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Deer Ridge [DEstalces

Dedication of Flat and .
Declaration of protective Covenantsy bLED

conditions and Restrictions :

KHOW ALL WMEN BY TIESE PRESENTS: That the uqdersigned,
referred Lo &S "Declarant', does hereby recor thg plat of @
subdivision known @as Deer Ridge Estates subdivision; lying and
heing situate in Springfield District, Hampshire County, \lest

Virginia, and being wmore fully described on the platfand survey
of Stultz & Asscciates, Inc.L.L.S., and dated July’ 14, 1987, and
made @ pavt heveol, and recerded in the Cclerk's Office of the
Counly Commission of Hampshire County, Vest Virginia,i Just prior
to the recordinyg of this instrument in dap Rhoclk To. f{n, page
-+ to which- reference 1is hereby made, and said real estate
heing the same real estate conveyed unto Homer Feller etals by
deed from Chelsie A. 1,iller - and hbary D. Liiler, his ‘wife,: dated
rprild 11 1959, and recorded in the Hampshire County ¢lerk's
Office, in deed“book no. 142, paye 156. .

A1l lots in the' Deecr Ridge FEstacs eliall be subject Lo e
following protective covenants, conditions, and restrictions and
easemnnts which shall vun with the 1land and shall lie hinding
upon all subscguent owehrs of the lots:

ARTICLE T - DEFINITIONS

1 npassociation” shall mean and refer Lo Dee=r Pidags Estales

Property Owners Association, ijls successors and ascigns.

2 vowner'" shall mean and refer to the yocord ounegl,
whether one OrY MOreé persons or entities, of the faw simples Litlr
to any Lot which ie a part .¢f the property, including contract
sellers, but sxcluding these having such inteves! meraely 27
cecurity fer the performance of an obligation. ;

3. "property” shall mean and refer to that certain real
property described above and such additions rtheyxcltce &= neasy
Lereafter be brought within the jurisdiction of thr hssuciation.

4. "Lot" shall mean and refer to any numbercd ;or lattercs

plat of land shown upon any recorded subdivision plat of the
property.

5). "Declarant" shall mean and refer to i ,, Fzll:y,
{and his wxfe, Nancy C. Feller): Richard L. Fellcr: 'and William
L. Feller and Shirley Feller, his wife) t;h'pi]: hairs,
successors,and asslgns. :

6. “Common Area" shall mean and ref=sr Lo Lhat ﬁrea of land

shown on the subdivision plat, and being located on the lands of
Homer Fellers et als on the South Branch of the Fotomac River,
and on Lot ne. 14 within this subdivision, and any incidents of
owne?ship im other preperiy Uthat the hesociation may hereafter
acqulre.

ARTICLE IT- HENBERSHIP AND VOTING RIGHTS
1. Every owner of a lot which 1is subject to assessment
shall he a member of the Asscciation. Hembership shall be
appurtenant to and may not be separated frcm ownership of any Lot
which is subject to assessment.
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2. on or hefore Sepltember 1, 1987, or when three—fourths
(3/4) of the lots have Dbeen co0ld, whichever occurs first,la
Property Owners nssociation shall be estahlished with membership

consisting of Lhe ouners (and only the ouwnerst of gach lot in
Deer Ridge Estates who shall have one (1) vote per. lot owned,
The Association shall be governcd by the majority -of the lct
OWners. A Doard of Direclors of three (3} to five  (5) members

shall be elected by the lot owners.,

The iniltial Directors of the nssociation consisting of one
to five wmembers shall Dbe appointed Dby Lhe Declarant or their
assigns and thereafter the Board of Directors shall be cleclted by
the lot owners. The initial Directors shall be responsible for
calling the first meeting of the Property Owners association on
or before pDécember 1, 1987, and shall be respoensilble for the
" mailing of the written notice of the lot assessment which is due
and payable by January 1, 19§8. The meeting shall pe held in
Hampshire County, West Virginia, al a suitable place O he
designated by Llhe initial Board of Directors. nt said meetling
Lhe said ocwners shall, by majority vate, form the aaid
Association's legal entity s thiey deem advieakle and shall elect
a Doard of Directors and or officers of caid Association.

ARTICLE &II
COVENANT FOR MAINTENANCE ASSESSHENT

1. The Declarant shall assess initially, for edch Lot , OlE
HUMDRED DOLLARS {6100.00) per Vyear for the use, .upkeep and
maintenance of the rights-of-ways within Deer Ridge Estates
subdivisien; =and thie access right of way to the Common Area
located on the South Branch of the Potecmac River subject to any
increase as provided hereinafter.

2y- 1:%28% assessment made pursuant to this paragraph.
including a late fee of Five Dollars ($5.00), interest at the
rate of Lten percent (10%) per annum from the date of delingquency,

.and reasonahle attorney s fees incurred 1in the collection
thereof, shall constitute a 1lien on this property until paid.
The lien is expressly inferior and subordinate to any mortgage
liens presently or hereafter encumbering the property affected by
these protective covenants. This assessment may not be increased
by more than a percentage increase greater than the Cost of
Living Index (Urban) as published by the Department of Interior,
Bureau of Standards. The owner of each lot, by acceptance of a
deed thereto, automatically becomes & member of the Property
Owners Association and is deemed to covenant and agree to pay One
Hundred Dollars (6100.00) per lot per year, beginning January 1,
1988, and to pay annually thereafter to the Property OwWners
Assqciation, to be created as herein set forth,ian amount
determined hv the positive vote of owners of at least two-thirds
(2/3) of the lots in said subdivision as necessary for the
purpose of maintaining and improving rights—of—ways,roadways
shown” on the subdivision plat, the common area and the right-of-
way from said subdivision to and from the common area.
Beginning the winter of each year hereafter said Association
shall notify each lot owner in writing, as to the amount of the
1ot assessment which shall be due and payable by the jot owner to
the Deer Ridge Estate Lol Owners Associaltion. In thei event of a
resale or transfer of one or more parcels 1in said subdivision,
this_obligation shall run with the land and become the obligation
of the new owner{s) even though it may have been assessed to a
prior owner. 1In the event of a transfer by judicial sale or sale
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under Deed cof Trust, any past due and unpaid roadi maintenance
fees shall be paid by the parly forcing the sale ofthe lot, cr

be paid by the new purchaser. This section dces not apply to
Declarant should they reacquire title through judicial sale, deed
of trust sale, or by voluntary sale [rom Ouwner. See Paragiaph

no. 4 below.

3. If the owner of any Lot is in default in the payment of
any assessments, including interest and costs of collection, in
addition to any olher means of collection, the Property Owners

Assovciation may bring an action at Jlaw against hthe owner
personally obligated to pay same and nay also =ell the Jot
involved at a public auction afler advertisemenl once a week for
.two (2) successive weeks, in a newspaper having general
circulation in Hampshire County, and after thirty (30) dayvs
written notice mwailed to the last known address of saijd owner .

Cost of gale, idleding reasonable and necessary attorney fees,
aouert151nJ costs, aucticneering fees, reccording fees, and other
necessarily incurred costs shell be paid freom the proceeds of
sale le f01e the payment of awount involved. Or, 1f the owner
chooses to pay the assessments before sale of the prcperty, the
costs incurred to date of cuner's payment of the assessmenl shall
be collected from the cwner as a condition precedent Lo
cancellation of the sale.

4. In exchange for Declarants' agreement to' install and
maintain said roadways and rights-of- way until September 1, 1987,
the Declarant shall be forever exempt from the payment of said
annual assessments and maintenance fees and assessment fees as to
all presently owned by or laler reacquired by the Daclarant. In
the evenl the Declarant should reacqguire real estate throuagh
purchase at a forecleosure sale or through settlement of Owner's
default in any contract, note or deed of trust *hat'Ownar should
be obliged to pay the Declarant, Declarant shall not be required
to pay any past due Assessments that the previcus Owner may have
owed the Asscciation, norfghall Declarant be requived in Uhe
future to contribute Lo th maintenance of the roadways

5. 1 If.any cne owner owns %twoe or more adjoining lets, only
one assessment shall be payable so long as two or more adjoining
lots are so owned, and only one house is built by said cwner of

said 1oLs If any of said lets is hereafter sold ou conveyed or
inproved by an additicnal dwelling, it shall be: subject to
separate assessment of $100.00. Hothing herein shall be deemed
to alter the "one vote per cne lot owned" rule which is
established in Article II, paragraph 2 above, !

ARTICLE 7TV }
USE RESTRICTICNS ,

1. Ho signs or advertising of any nature chmjl be erected
er maintained un any lot, excenpt for sale or ranta1»51gns not to
exceed six (6] sqguare feet in area, except for directional angd
informational signs of Declarant.

2. No further subdivision is allowed of any lot.
_ 3 Ho owner of any lot shall interfere with the natural
drainage of surface water from such lot to the detriment of any
other lot. Consequently, in the constructicon of a driveway into

any lot, a twelwve {12) inch diameter culvert, or larger if
necessary, shall be used in tonstructing the dleewa\ in corder to
alleviate blockage of mnatural drainage. No parllng_ls permitted

I
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Wpon any subdivision roads Wwithin the subdivision at any time andg
as part of the development of any lot, the Owner .shall provide
adequate off-road parking for owner and his guest(s). :

4. Due to the unsightliness of Junle vehicles on lats, ne
motor wvehicle which does not have current Jicense plates o an
inspection sticker not more than six (6) months cut of date shall
be permitted on any Lot. Jlouse trailers Mmay not be placed an any
lot within the subdivision, except that double wide mebile homes
and modular homes are allowed within the subdivision: Temporary
camping trailets may be placed on any lot.

. 5. No building of a temporary nature shall be: erecied of
placed on any 1lot except those customarily erected in connection
with building eperatieons and in such cases, [or a period not to
exceed eight’ (8) manths, provided however nething shall he
construed to prevent the awner from erecting lLents on the lot and
Lo camp overnight in said tents for a period of up te fifteen
days. !

G. Hot more than one single family residence shall be
erected on a lot. Residences shall centain a minimum of 480
feel, and seasonal cabins shall contain a minimum of 220 square
feel of living area, exc]uding-basement. garage, porch, carport,

deck, and overhanging eaves. Seasonal cabins shall be placed 100
feet or more frem the centerline of any roadway unless otherwiss
approved by Declarant or their assigns. All extevrier
construction must be completed and closed in within eigh: (8)

months of the commencement of conslbruction,

7. Each lot shall be used for residential/recreatjonal
burposes only, and any garage or ocutbuilding must conform
generally in appearance and material with any dwelling on said
lot. )

Notwithstanding the prior raragraph, the following uses are
peramcted, subject to applicahble state and local laws:

{a) llome occupations conducted by cccupant.

{b) Agricultural uses, including incidental uses and the
construction of accessery buildings connecled with agriculture or
the building of a residence, including storage of temporary
camping and lawn maintenance equipment. Said accessory building
shall not be used for tLemporary sleeping or camping gquarters.
Pig pens are not permitted. Operation of any laying hen, breoiler
houses or other poultry business is prohibited.

(c) Not mere than "one (1) head of livestock per acre
shall be permitted per lot, unless otherwise approved by the
Board of Direclors of the Propyerty Ouwners Association.

8. The Owner shall maintain, repair and restore, as
necessary; the exterjor of any buildind or other improvemants
erected on any Lot ocuned by him. Owners likewise agres to repair
and restore promptly te its prior condition any part of a
subdivision road damaged by equipment of Owner or his contractor
enroute to or from Owner's lot. A1l lots improved ox unimproved,
must be maintained By the lot owner in a neat bnd erderly
condilion at all times. Mo garbage, Lrash or ineperative vehirle
er other debris shall be permitted to accumulate or ﬁemain en any
lot. . !

9. Ho building shall be erected closer than forty~-five (45)

4 i
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feet from the Property line which adjoins the subdivision road,
nor closer tlian Lwenty (20) feet to the side or irear pProperty
lines, with the exceplion that where LWwo or more tracls are used
together for the canstruction of one dwelling, then saidq twenty
(20) foot setback shall apply only to the cutside lines.
Howevuer, where twe or nmore lots are used Logether fo
construction of a dwellinghouse. and where the twenty (20) foot
setback rule is thus waived, the two Or more lots which comprise
the homestead shall thereafter be sold ana conveyed as one unijt,
and may not be sold separately, but voting and membership:rights
shall not -be alfected.

10. All sanitacion facilities censtructed on any lot shall
conform with the regulations of the West Virginia County Health
Department .

. A = . N A H

11. No lot shall be used Or maintained as a dumping grounq

for rubbish, Trash, garbage, or other waste nmust e kept din
sanilary containers. A1l trash, garbage, fuel sltovage tanks,

garden equipment, supplies and stored raw materials must he kent
from view of (he public. In the event any lol owner shall faijj]
to discharge his aforesaid Yesponsibilities in a manner
satisfactory to (he Board of Directors of the Prcperty NDwnere
hAssociation, upon two-thirds (2/3) vote of the Board of
Directors, and after fifteen {15) days notice Lo the OWners of
the Property, the Froperty Owners Asscociation shall have the
right, through 1ls agents and employees, to enter upon said lat
and perform necessary maintenance repairs (including mewing  ane
removal of yrass over 24" high in the form of hay), ana
restoration, o1 to remcve ahy oflfending material or chiject. Such
action shall not be deemed a Lrespass, and the cost of same whan
performed by the Associaticen shall be added to and berome a2 part|
of the assessment to which such 1ot is subject.

12. The Declarant Teéserves unto themselves or their assigns,
easements for the installation, erection, maintenance, operation
and replacement of telephoune and electric light poles, conduite
and related equipment, and/or Sewer, gas, telephone. calble ¢. Virer)
electric and water lines cn, over anqg tinder a strip: of land ten
{(10) feet wide along all property 1lines not serving as the
centerline for rights~of-ways, and fifteen (15) fedt along all
the righ$s~of-ways, in addition to €asements reserved by any
other instrument duly recorded, Nothing herein shall he
construed as Creating any duty on Declarant to "install or
maintain any utility services however, as it is contemplated that
actual installation will be made at the expense of *the utility
and/or tlhe owners.

12.1 After two thirds of the lots in the Deer Ridge FEstates
subdivision shall have been so0ld to Owners, the Declarant agrees
to convey title to the ComnSn ares zasement located en the South
Branch of the Potomac, River unto the Froperty Owners Associatinon,
The 'access road to and from the River shall be thirty in width:
shall be maintained solely by the "Association™ {funless Homer
Feller, et als, or their assigns should choose (o subdivide their
real estate and increase .the use of same in which} case their
lotcwners shall contribute to the maintenance of thel access road
to the South branch of the Potomac River); may be gated at the
option of t(lie Association, and shall be used In common With How
Feller, et als, their heirs and assigns.

13. Fach lot owner shall have an Unobstruc§ed and the
nonexclusive fifty foot right of ingress and rgress ito and from




hisg lot Over the rights-of—ways anqg roadways as shown on theg !
Subdivision plat, and g thirty fFoot right«of-way in widtn cvey
the Ryag shown oy the Plat which Providges ingress and Sgress
the Commion Area On  the South Brancp Of the Potomac Rive) The
Lot Owners /\ssociation shaij be solely responsiblo oy
maintenance of tlie subdivision roads, and the dCCesg road.acrose
adjoining Lracts, Provideqg J;owever, Homey Felley et alg thei;
heirg ard dssigns shal} have the right to obtain dCcCess (g and
from thei, adjoining rea) €sState over the existing Yoad located
Near (e boundary line between lots nos. g4g and 5, '

14. Reasonaole Culting °f woog OF timbeyr for Personga; Use o .
for lang clearing is permitted, However, no cutting:of Wood feop i
commercial Purposesg is allowed. d }

.vehicles, OV othey Simila, Motorigzeg COnveyance hithin the
subdivision is prohibited Uiless is equippeq With Prepey Nocise
abatement CdUipment ! Iy

15, Thé use:oftany motorcycle, dir¢ bike, all terrains ﬂ
|

15.1 Lotowners, theij, Juestg and invitees, ang heirg and
aSsigng shali have the right to use the tyqo Common Areas which
are'designated on the Plat of. the subdivision.

6. Firearms shaly net pe discharged Withip five hundred
{500) feet of any dwelling house. Nor shal} they be discharged
in Such 3 Manneyr that the trajectory °f the projectile shal}
Crossg any of the subdivision roadways.

Irf any Jot OCWner shall violate any of the covenants
herein, it shalj be 1awful for any Ootheyr Person or Persong owning
any reg;y Estate situated in Said subdivision to prosecute any
proceedings at law or inp equity against the personfor DPersong
violating or attempting to vViolate any  sych Covenant, €ithey to
Preveny him of them from so doing or to recovep damages Or othey
diues for Such violation. Failure to €nforce any nrovision herein
contained shal} in no Way he deemeg 8 wWaivep of the right to do
So hereafter. ] !

8. The Association, by Vote of two~thirds (2/3) of itg
members, may majke additional Tules, covenants, and restrictions
for the Use pf the Property, which together With the_above, may
be €nforceq by fines Or cther penalties,

ARTICLE v
GENERAL PROVISIONS

. Declarant I'éserveg the right to replat, resubdivide and
Tenumpe, 8Ny unsolgq lot o lots, #d to 4g4 additiong; adjoining!

-

construed to Prevent Declarant fronm imposing additional COVenantg
or restrictions °n any Unsolg lot (g Cr other rea) €state late)-

. In the €vent State, locaj QOVernment, angd utility,
cooperative, Declarant, or municipalality Tequireg the
1nstallation of 3 Public utility S¥sten Withip the area of Which
this is a bart, the drantee o1 grantees, by the acceptance of g
deed, do hereby agree o Pay thejy proportionate Share for the
Cost and Expenge Of the erection, maintenance and'operation
thereor as the_same Cost jg to he determined by the appropriate
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3. All sewage disposal systems constructed on said lots
shall conform to the regulations of the apprcrriate West Virginia
Department of Health. Free standing tcilets are also subject to
the aforementicned requirements and shall nct be constructed
unless specific authority is first obtained fre- ths Health
Department, and then they may nct be rlaced in ocpern areas

4. No building shall be constructed and nc well shall be

drilled on any lct until a sewage disposzl vermit has been
obtained from the West Virginia Health Department.

4.1 Declarant guarantees for =2 period of cne year from thel
date that it: delivers a c¢eneral warranty deed to Owner, or if
Owner 1s purchasing under installment contract, for a period of
one year from the date of the signing ¢f the centract, that at
least one lccation located on sach lct sold or conveved unte
Owner will pass a scil percolation test administered by a
certified septic tank installer installer must be appreoved by,
the local sanitarian at the Hampshlr County Health Derartmeant)|
so- that the Owner may obtain a health permit which would enable
him to build at least a twe bedroom dwelling hcuse on the real!
estate. Any scil percclaticn test obtained by Owner shzll be art!
his own expense.

Dy Yy pr s. a
restrictions, conditi enan
charges now or herza pcsed
Declaratic Fzilure Decla
Owner to enforce anyv ions h
event be deemed a waive he right
6. The covenants, restrictions and othe cvisions of this
Declaration shall run with and bind the land a term cf twenty
(20) vears frcm the date this Declaration ecorded, afterf
which they shall be autcratically zxtende fcr successive]
periods of ten (10! years. This Declarsz mway be amended
during the first twentyv (20} year period by strument signed
by not less than ninety (S0%)! cf the lot own and thereafter
by an instrument signed by nct less than sev r—five (75%) of

the lot owners.

7. Invalidation o any ¢f the ccvenants., restrictions cr!
other provisions c¢f this Teclaraticn by judgment cr Court Crder|
shall in no wise affsct any other previsions, which shall rermain'

in full fcrce and effsct.

8 Whenever in this Declaration the context so reguired,
the masculine gender includes the feminins and neuter, sin igular
number includes the plural z2nd the plural nurber includes the

singular.

Dated this the l4th/day of July, 1987.

Ecomer L. Feller

" Richard L. Feller i

-J




[ & A
: L 048 w »nvshlrlﬁ/geller

%State of West Virginia,
County of Hampshire, to-wit:

The foregoing 1instrument Aated . July 14,

L. Feller and Nancy C. Feller, his wife, Richard,

My commission expires \\QEQLA»TEAE\S\QG%

acknowledged before me this the Sng(iay of July, 1987, by Homer

single, and William L. Feller and Shirley Feller, his w1fe

1987 was

Feller

LS =

This instrument prepared by
Oscar M. Bean, Attorney,
Drawer 30

Moorefield, W.Va. 26836.

STATLE OF WEST VIRGINIA, County of Hampshire, to-

it remembered that on the /dm day o

this ... was presented In the Cler
and with the certificate thereof annexed, admitted to record. W

Notary Public

TG crre s KarsI E, arscts, u. A, aK.Sab(s 40 $BEBZ.C.61 County Conflnission, Hampshire (‘ounly, W. VMX/
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NOTICE OF AGENCY RELATIONSHIP
e

When working with a real estate agent in buying or selling real estate West Virginia Law requires that you be informed
of whom the agent is representing in the transaction.

The agent may represent the seller, the buyer, or both. The party represented by the agent is known as the agent’s
principal and as such, the agent owes the principal the duty of utmost care, integrity, honesty and loyalty.

Regardless of whom they represent, the agent has the following duties to both the buyer and the seller in any
transaction

»  Diligent exercise of reasonable skill and care in the performance of the agent'sduties.
* A duty of honest and fair dealing and good faith.
= Mustofferall property without regard to race, color, religion, sex, ancestry, physical or mental

handicap, national origin or familial status.
*  Must promptly present all written offers to the owner.
~  Provide a true legible copy of every contract to each person signing the contract.

The agent is not obligated to reveal to either party any confidential information obtained from the other party which
does not involve the affirmative duties set forth above.

Should you desire to have a real estate agent represent you as your agent, you should enter into a written contract
that clearly establishes the obligations of both parties. [f you have any questions about the roles and responsibilities
of a real estate agent, they can provide information upon your request.

In compliance with the West Virginia Real Estate License Act, all parties are hereby notified that:

(printed name of agent) SHA UN IENOTTS . affiliated with
(firm name) WV LAND & HOME REALTY, LLC . is acting as agent of:
l/The Seller, as listing agentor subagent. The Buyer, as the buyer's agent.

Both the Seller and Buyer, with the full knowledge and consent of both parties.

CERTIFICATION

By signing below, the parties certify that they have read and understand the information contained in this
disclosyre and, L‘}:ave been provided with signed copies prior to signing any contract.

7/12/2024
Date

7/12/2024

M
[ A0)
R

Bty

= N Dat
L:FE%‘ 309E4D425 €

Seller

| hereby certify that | have provided the above named individuals with WYV Real Estate Commission
300 Capito! Street, Suite 400

a copy of this form prior to signing any contract.
Charleston, WV 25301
Agent's Signature %A;‘ ‘ % 304.558.3555
http://rec.wv.gov
Date 1-(2 - 2 "/

This form has been promulgated by the WVREC for required use by all West Virginia real estate licensees @

Rewvised - 09 2017




