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STARTE OF TEXAS

22-00991

COUNTY OF KERR

DECTARATION OF RESTRICTIONS, CONWDITIONS, EASEMENTS,
COVENANTS, AGREEMENTS, LIENS, AND CHARGES OF
THE GREAT 3KY RAWCH SUBDIVIZION

This Declaration made this the "2 day of@.{% 2022, by:

TORTUGA RANCH LLC, a North Carolina Limited Liability Company
Hereinatier termed, "Declavant"
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WHEREAS, Declarant is the owner of the following tracts

of land (herein the “Property” or ™“Froperties” or the

wgubdivision®}:

TRACT ONE: All that certain tract or parcel of land,
lying end being situated in the County of Kerr, State of
Toxas, and belng 483,236 acres, more or less, out of the W.T,
Crock Survey No. 62, Abstract No. 112; the W.T. Crook Survey
No. 63, Bbstract No. 116; the G,W. Brazeal Survey NWo. 382,
Abstract Ne. 44; the B.S. & F. Survey No, 3, Abstract Wo. 66;
the Casper Real Survey No. 4, Abstract No. 860; the Casper
Real Survey No. 1589, Abstract No., 542 the H. M. Burney
Survey No, 2551, Bbstract Ho. 1891; the H.M. Burney Survey
No. 1764, Abstract No. 880; and the Apndrew B. Paris Scrap
File No, 15629, a&bstract No. 2085, and being more particularly
described by metes and bounds on Exhibit “A” attached hereto
and made a part hereof for all pertinent purposes:
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TRACT TWQ: ALl that certain tract or parcel of land,
lying and being situated in the County of Kerr, State of
Pexas, and being 1.887 acres, more o less, out of the W. T.
Crook Survey No. 63, Abstraclt No. 116 and the W. T, Crook
Survey No. 62, Bbstract No. 112, and being more particularly
described by metes and bounds on Exhibit “A* attached hereto
and made a part hereof for all pertinent purposes;

TRACT THREE: All that certain tract or parcel of land,
lying and being situated in the County of Kerr, 3tate of
Texas, comprising 6B.9278 acres, more or lezs, out of the W.T.
Crook Survey No. 61, Abstract No. 111 and the Grace McBryde
Scrap File Wo, 15620, Abstract No. 2084, and being more
particularly described by metes and bounds on BExhibit "“AF
attached hereto and made a part hereof for all pertinent
purposes; and

SAVE AND EXCEPT THEREFROM the following tracts from the
Property:

TRACT A: Being a 24.96 of an acre tract of land,
gituated in Eery County, Texas, being out of the W.T. Craok
Survey No. 61, Bbstract MWo. 111 and being & portion ol a
554.101 acre tract aof land as conveyed to Tortuga Ranch LLC
as recorded in Document k21-08857 Official Public Records of
Kerr County, Texas, said tract of land being more
particularly described by metes and bounds on Exhibit Y“BY
attached hereto and made a part hereof for all pertinent

purposes.

TRACT DB: Being a 19%.40 of an acre tract of land,
gitnated in Kerr County, Texas, being out of the W. T. Crock
Ssurvey No. €1, Bbstract No. 111 and heing a portion of a
554.10) acre tract of land as conveyed to Tortuga Fanch LLC
as recorded in Document #21-08857 Cfficial Public Recordas of
Kerr County, Texas, said tract of land bkeing more
particularly described by metes and bounds on Exhibit “C7
attached hereto and made a part herecf for all pertinent

purposes,

WHEREAS, it is the desire and intention of Ceclarant to sell

the ahove described real property and any praoperty annexed hereto

by a set of Supplemental Restrictions and to impose upon it mutunal

beneflclal restrictions, conditiens, easemants, covenants,
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agreements, liens, and charges under a general plan ar scneme of
improvement for the benefit of all the gaid lands and future owners
of salid lands;

NoW, THEREFORE, Decclarant declares that all of the property
described ahove is held and shall be held, conveyed, hypothecated,
ancumbered, leased, rented, used, occupied, and improved subject
to the following provisiens, restrictions, conditions, aasements,
covenants, agrecments, liens, and charges, all of which are
declared and agreed to be in furtherance of a plan for subdivision
improvements and sale of said real property and are established
and aqreed upon for the purpose of enhancing and protecting the
value, denirability, and attractiveness af said real property and
every part thereof, all of which shall run with the land, ke
appurtenant thereto and shall he binding on all parties having

acquired any part thereof.

ARI'ICLE I. DBEFINITIONS.

The following terms as used in this Declaration and
Supplemental Declaration of Restrictions are defined as [ollows:

{a} "Articles" means the articles of Incorporation cof the
Association.

{b] “Association" shall mean or refer to Great Sky Ranch
Preperty Owners’ Association, Inc.

{¢) "Board" means the Board of Directors of the Bssocialion,
{d} "Bylaws® means the RBylaws of the Asscciation.
{e) “Committee® shall mean the Architectural Control



(f)

{h}

{3}

(1}

{m}

{n}
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Committee as referred to in Article VII, Section 2
hereof,

"pDeclarant” means Tortuga Ranch LLC or its succeasors
and/or assigns, 1f such Bpuccessors oOr assigns should
aceuire the undeveloped and unsold lots or acreage from
the Declarant for the purpose of Development.

Ppeclaration” means this Declaration of Restrictions,
Conditions, Easements, Covenants, Agreements, Liens, and
Charges, and any amendments thereto.

"pDaveloper" means Tortuga Ranch LLC, or its successors
and/or assigns, if such successors ox assigns should
acquire the undeveloped and unsold lokts ar acreage from
the Declarant for the purpese of Development.

"Development"” means all real property gituated in Kerr
County, Texas in the aforementioned suzveys and a part
of the Great Sky Ranch Subdivision and all other property
which may be annexed thereto as provided herein.

"Owner" means any person, firm, corporation, trust o
other legal entity, including Developer, who holds fee
simple title to any lot.

"Supplemental Declaration™ meaans any Declaration Ciled
for record in Kerr County, Texas, subseguent Lo tha
filing of record of this document; or in the event of
real property heing annexed to the Development, the
recorded Supplemental Declaraticon which incorporates tha
provisions of this Declaratlon therein by reference. In
either event, the Supplemental Declaration shall include
a description of the real property in the Development
subject to the provisions of this Declaraticn and ghall
designate the permitted uses of such property.

"Improvements" means all buildings, out-buildings,
streets, roads, driveways, parking areas, fences and
retaining walls and other walls, poles, antetinae, and
other structures of any type or kind.

"[ot" means any numbered or unnumbered lot o parcel of
land within the Development.

wcammon Area” shall mean all real property {including
the improvements thereto) leaged, owned or maintainsd by



{o)

the Association for the common use and enjoyment of the
owners, By way of illustration, Commeon Area may include,
put not necessarily be limited to, the Following:
private streets, signs, arreet medians, entry gates,
landacaping, lighting, entrance signs, walls, ponds,
dacks, recreational areas, equipment and other similar
or appurlenant improvements.

“Roadway (s]” shall mean the paved and unpaved streets
and roads providing ingress, egress and regress to the
Lots and are more particularly shown, delineated and
described in the Plat of the Subdivision.

ARTICLE ITI. PRINCIPAL USES

This Declaration shall designate the prineipal uses of lots,

which are made subject te this Dsclaration. If a use other than

that set out herein i=s desigpated, the provigions relating to

permissible uses may be set forth in a Supplemental Declaratior.

The provisions for single family residential use of a lot are set

forth below:

The following are restrictions affecting the above

described real property and will be included in the deed
of conveyance and shall be deemed covenants running with
the land, to— wit:

1 Lots will be limited to Single Family residential use
only and no commercial use is permibted unless expressly
allowed herein. There shall be no mobile homes installed
on the property. h~dditional structures are allowed on the
property such as cabins, barndominiums, short-term

ventals, guest houses, detached garages, and atorags

Page| 5



buildings ., They must be built and maintained in the sané
fashion as a single family residence. The total number of
single family residences and additional enclosed
structures erected on a Lot shall not exceed four.

2. single-family residences erected or constructed for
use as a primary residence subsequent To November 1, 2021
ghall contain a minimun of 2,000 square Feet of living
area, and be constructed of at least 50% masonary or other
material ccmpatible with "Hill Country Style”, HNo dwelling
of any kind constructed on the property shall be of
exterior colors that contrast with the surrpunding
environment of the Hill Country. 211 other guest homes,
cabins, barndominiums and short-term rentals that are not
constructed for use as a primary residence erected o
constructed subsequent to November 1, 2021 shall contain
a minimum of 800 square feet of living area. For purposes
of this restriction the term “living area” shall mean that
area of a structure which is heated and cooled, exclusive
of porches, breezeways, carperts, garages or bhasements.

3. All perimeter fences erected on any lot shall be of
new material and erected in accoxdance with profeasional
fence bnnilding standards regarding gquality and appearance.
Perimetar fences erected upon the perimeter boundary of

the Subdivision shall be erected as a high fence/wildlife
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enclosing fence approved by the Architectural Control
Committee. A perimeter fence erected upon a lot which is
burdened by an easement granted to the Lower Colorade River
authority (LCRA}) shall include a gats or gates where the
easement crosses the perimeter boundary that permits
passage by LCRA and is constructed in compliance with LCRA
requirenents for construction guality and width.

4, Except for placement of entrance angd other gates,
fences, roadways, wells, well houses, and septic systems,
nothing shall be stered, placed or erected on any lot nearer
than 25 feet from any side or rear boundary line of such
1ot that abuts another lot in the gubdivision or within 20
feet of a right of way line of a roadway easement abutting
a lot.

5. Livestock other than swine are allowed. There shall
pe no commercial livestock feeding operation conducted on
the propetrty.

6. Abandoned or inoperative egquipment, vehicles or junk
shall not be permitted on any lot, Property cwners are to
keep their respective lot clean and neat in appearance and
free of litter at all times.

7. subdivizion of a Lot 1s not permitted unless (1)
Developer approves in writing, {2} the subdivided 1lots
excead five acres for each subdivided lot, and (3] the
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Subdivision is in compliance with the
Ordinances/Regulations of Kerr County, Texas.

a, This is net a campground. Recreational vehicles,
travel trailers, buses and/or industrizl homes shall not
be used as a permanent or temporary dwelling on the
Property, provided however RV camping 1in quality,
professionally manufactured, non-permanent housing that is
situated on the Lot in a location not wvisible £from the
street abutting the Lot is permitted for a maximum of seven
{7) days per month, Tent camping is expressly prohibited.
9, Harvesting end taking of wildlife on Lots less than
10 acres in size is prohibited. The Owner, and his
immediate family, of a lot or abuttlng leots which in the
aggregate exceed 10 acres may annually harvest by shotgun,
bow and arrow or crcssbow up to two (2) whitetail deer,
plack buck arntelope, axis or other exotic animal, or a
combinatiosn of native or exotlc animals, that does not
exceed two (2) animals in a calendar year. The use of a
centerfire firearm is prohibited. Sheoting eof varmints,
predators or wildlife to protect the Property or Owner is
permitred.

10, The Directors of the Association may elect to gualify
the Property for 1-d-1 {Open-Space} Agricultural Use
pursuant to Chapter 23, Subchapter D of the Texas Tax Code
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by wildlife management use. Owners appoint the Asscciation
as their agent to file the application and Owners shall
cooperate in the implementation of the wildlife management
plan and shall perform wildlife management practices

necessary to qualify wildlife management land for 1-d-1

appraiagal.
i1. Shooting ranges or persistent discharge of guns is
prohibited.
12, Without express written approval by Declarant, no

sign advertising that a lot is for sale shall be erected
or displayed on a lot. This prohibitcion shall be released
when Declarant or i1ts SUCCESSOLY VI 4ssigns, no longer own
a lot in the Subdiwvisien.

13, Notwithstanding the prohibition of commercial use in
paragraph (1} above, and as esxceptions thereto, (i) a Lot
may be used for raising livestock, poultyry or other
animals, except swine, (ii} a Lot may be used for raising
agricultural crops, including hayfields, vineyards,, fruit
tyees, pecan groves, permanent grasa (hay meadaws or
grazing pastures), and lavender fields, ({iii} a Homs
Business Bctivibky may be conducted on a Lot, and {iv) a
short term rental may be operated on a Lot. For purpose
of these restrictions, the term “short term rental” shall

mean & ledging service within rooms of the principal

Page| 9



dwelling or in a separate guest house. The phrase "Home
Business Activity”, as vused herein, is defined as a
business activity cccourring in a residence or an accessory
puilding or garage associated with a residence, which:

(i} is managed and cwned by one or more perscns residing
in the residence;

{1i) has no employees:

{1i1i)has no commercial sign, display or show window; and
{iv) involwves only incidental sales or exchanges of
products or services on the premises, and does not
generate any significant pedestrian or vehicular traffic,
14, Kennels for more than 3 dogs on a lot are prohibited,
15, Public facilities, churches and other facllities for
the assembly of the public is prohibited.

16. Required Construction. ABll primary residences and

storage bulldings shall be of new constructian and shall
have concrete foundations. All metal buildings shall have
factory-applied painted finish siding.

17. HNuisance, Ho buslness or activity shall create or

emit offensive cdors or otherwise constitute a nuisance to
surrounding properties and owners thereof.

18. Waste Disposal. Bll toxic or environmentally

hazardous material shall be disposed of off site. Buch

disposal shall be in compliance with all laws and
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regulations of any governmental aunthority.

19. ©Oper Burning. No open burning of trash, garbage,

wood, leaves, paper Or any other substance is permitted,
except only [or burning of trees and brush incidental to
the clearing of land,

20. Incinerators. Incinerators are prohibited,

21, No Manufactured Homes, 3tc. No manufactured homes,

medular home, mobile home or trailer house shall ke placed,
erected or permitted to remain on the Property, nor shall
any structure of a temporary character be placed or allowed
te be left on the FProperty except for temporary
construction offices or conatruction office trailars.
Manufactured homes, modular homes, moblle homes, trailex
houses, irrespective of whether or not the axles and/or
wheels have been removed from same, and irrespective of
whether or not such manufactured home, medular home, mebille
home or trailer house has been permanently attached to the
land, or set upon a concrete foundation or any cother kind
of foundatlon, are specifically prohibited.

Private Roads Disclosure

Tortuga Ranch LLC is the developer of that tract ar
parcel of land located in Kerr County, Texas, and known as
Great Sky Ranch Subdivision, a platted subdivision.

Developer or Developer’s assigns shall dedicate various
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rights-of-ways and easements, all of which are private roads
and are not for the general public’s use.

As a private road and not a public ronad, the
responsibility for maintenance of the roads is placed upon
the property cwnera and said maintenance shall be governed by
the Home Owners’ BAssociation that will be established and
named Great 8ky Ranch Property Owners’ Association, Inc,

Developer shall have the right to improve said roadways
until turned over to the Home Owners' Association.

Rerr County will naver accept these roads for maintenance
and upkeep.
ARTTCIR TTI.
EASEMENTS

A. UTILITY EASEMENTS

Section 1. Existing Fasements. Declarant and

Declarant's predecessors in Litle have heretofore granted,
created and dedicated by sSeveral recorded instruments,
certain easements and related rights affecting the
Praperties, All dedications, limitations, restrictions, and
reservationa and all grants and dedications of eazements and
related rights heretofore made by Declarant and Declarant's
predecessors 1in title affecting the Properties are
tncorporated herein by reference and made a part of this

Declaration for all purposes, as if fully set forth herein,
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and shall be construed as being adepted in each and every
contract, deed or conveyance executed or to be exacuted by or
on behalf of Declarant conveying any part of the Properties,

Section 2, Reservation of Utility Easements. Declarant

reserves unto Declarant and any public or private providers
of utility services to the Subdivision, and their respective
successor and/or assigns, perpetual easements (the “Utility
Easemeﬁts”} for the installation and maintenance of utilities
and all necessary appurtenances Lhersto, whether installed in
the air, upcon the surface or underground, along and within,
(i) all Roadways, {ii) twenty-five {25) feet along and cutside
of all boundaries of the Roadways, {(iii} ten {10} feet of the
rear, front and side boundary lines of all Lokts, and {iv)
twenty [20) feel along the entire perimeter boundary of the
subdivision: with the avthority to place, construct, operate,
maintain, relocate and replace utilify lines, systems and
equipment thereon. Nothing shall be placed or permitted to
remain within the sasement areas which may damage or interfere
with the installatien and maintenaﬁce of utilities, The
sasement areas within each Lot and all Improvements within it
shall be maintained by the Owner of the Lot, except as
otherwise provided in this Declaration and except for those
Improvements for which an authority or utility provider ls

responsible. Utility providers shall have all of the rights
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and benefits necessary and convenient for the full enjoyment
of the rights herein granted, including, but not limited to
the free right to ingress to, and egress from, =asement areas,
and the right from time to time to cul and cerim all trees,
undergrowth and cther obstructions that may injure, endanger
or interfere with the installation, ocperation or maintesnance
of utilities, Declarant shall have the right, withcut the
necessity of joinder by any Owner, to exeente and deliver any
and all instruments that may be required by any provider of
such utilities in order to grant or assign such provider the
right to utilize the easement reserved hereby to provide such
utilities.

Section 3. Changes, Additions, and Reservations.

Declarant reserves the right to make changes in and additions
o the easements described in this Article IIT for the purpese
of more efficlently and =conomically dinstalling any
Improvements, Further, Declarant reserves the right, wilkhout
the necessity of the joinder of any Owher or other person or
entity, {i) to grant, dedicate, resarve or otherwlse create
easements Ffor wtility purposes, {including, without
limitation, water, sewer, gas, electrlicity, telephone, cable
telavision, and drainage} in favor of any person or entity
Furnishing or to Ffurnish utility services to the Property,

but only to the extent reasgonably necessary and appropriate,
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and [il) to execute and deliver any and all instruments and
documents in connectien thercwith, Including, without
timitation, any and all instruments and documents that may be
required by any provider of such vtilities,

Section 4. Title to Easements and Appurtenances Not

Conveyed, Title to any Lot conveyed by Declarant by contract,
deed, or other conveyance shall not be held or construed in
any event to include the title to any roadways or any
drainage, water, gas, sewer, storm sewer, electric light,
electric power, cable television line, telegraph or telephone
way, ¢r any pipes, lines, poles, of conduits on or in any
ntility facility or appurtenanges thereto, constructed by or
under Declaran: or its acgents through, @#long or upon any Lot
or any part thereof to serve said Lot or any other porticn of
the Properties, and the right to maintain, repair, sell, or
lease such appurtenances to any municipality or other
governmental agency or to any public service corporation or
ta any other party is hereby expressly regerved in Declarant
and the Assoriation's Board of Directors.

Section 5. Tpstallation and Maintenance. There is

hereby created an sasement upon, across, over and under all
of the Common Areas for ingress and egress in eonnection wikh
installing, replacing, repairing, and maintaining all

vtilities, including, hut not limited to, water, sewer,
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telephones, electricity, gas, cahle television and
appurktenances thereto, By virtue of this easement, i1t shall
be expressly permissible for the utility companies and other
entities supplving service to install and maintain pipes,
wires, conduits, service lines, or other utility facilities
or appurtenances thereto, on, akove, Aacross and under the
Common Area within the utility easements from time to time
existing and from service lines within such easzements to the
point of service on or im any structure situated upon the
Properties. Notwithstanding anything contained in this
paragraph, no sewer, electrical linesa, water lines, or other
utilities or appurtenances thersto may be installed or
relocated on the Common Arcas until approved by Declarant or
the Assoclation's Board of Directors.

section 6. Emergency and Service Vehicles. An easement

is hereby granted to all police, fire protection, ambulance
and other enmergency vehicles, and to garbaue and trash
collection vehicles, and other service vehicles to enter upon
the Common Brea in the performance of their duties. Turther,
an easement is heresby granted to the Assoclation, its
officers, agents, employees and management personnel to entey

the Properties to render any service.

3ection 7. No Liabkbility for Damage to Improvements.

Declarant shall not be liable to any Owner for any damage to
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any vegetation (including, without limitation, shrubbery,
trees, lawna or flowers) or other Improvements situated
within such easement area, as a result of any actiwvity
relating to the eonstructlon, maintenance, operation, oI
repair of any utility lines or facilities in any such easement
area. A provider of utllity services shall not be liakle to
any Owner for any damage Lo any vegetation (including, without
limitation, shrubbery, trees, lawns oI flowers] or other
Improvements situated within such easement area, as a result
of any activity relating to the construction, maintenance,
operation, or repair of any utility lines oxr facilities in
any such sasement arca, except to the axtent lliakllity cr
chligation to repalr any such damage arises out of this
Declaration, or any State, County, orF Municipal statutes;
srdinances, rules or regulations, or the custom and practice
of such utility provider. Prior to the construction of any
utilities on a deweloped lot {(“developed lot” shall mean any
Lot which has a Single Family Dwelling congtructed therseon),
Declarant and the Rssociation reserves the right to redquire
that the utility provider pay the cost of repairing and
restoring the easement area to the aame condition as it was

prior to construction.

gection 8. Access Easements. Declarant hereby reserves

for itself and its successors and assigns, and the Association
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is hereby granted, a non-exclusive right of access bo and
sagement acrosse all lots for purposes of exercising their
respective rights or performing their respective duties under
these Declarations (including, without limitation, any rights
or duties of maintenance ar repair).

Section 8. Entryway Easement. Declarant hereby reserves

for itself and its successors and assigns, and the Asscciation
is hereby granted, an easement over, acrosg, and upon the
Entryway Feature Easement upon Tract B and Tract E as shown
and depieted on the plat of the Subdivision recorded in Kerr
County, Texas, for the eraction, maintenance, repalr and
replacement of entryway features, gates and fencing as well
as all landscaping and for the erection, repair, maintenance
and replacement of a community postal mailbox distribution
receptacle and access across the entry eagement for Owners to
access the poatal mailbox receptacle,

Section 10. Drainage Easements. Easements for drainage

{“"Drainage Easenments”) throughout the Subdivision are
reserved along and within the Roadways and as shown and
delineated on the Plat of the Subdivision. The Drainage
Easements are reserved by Declarant, for Declarant and

Declarant’s succesascrs and assigns. Declarant reserves the

right:; (i) to construct drainage channels and install

culverts along and within the Dralnage Easements, and (ii) to
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construct water retention berms {the "Water Ratention Berms”)
to be situated within the Crainages Basements. Declarant shall
have all of the rights and henafits necessary and conveniant
for the full enjoyment of the rights herein g¢ranted,
including, but not limited to the free right of entry onto
all Lots for the purpese of construction and installation of
any drainage channel, culverts and Water Retention Berms, and
the right to cut and trim all trees, undergrowth and other
obstructions that may interfere with the constructicn oOr
ipnstallation of any drainage channels, culverts and Water
Retention Berms. No owner of any Lot in the Subdivision may
perform or cduse Lo be performed any act which wriild alter or
change the course of =zuch drainage sasements in a manner that
would divert, increase, accelerate or impede the natural flow
of water over and across such easements. Hore specifically,

and without limitation, no OwWwner may:

{1} alter, change or modify +the existing natural
vegatation of the drainage easements in a manner that changes
the character of the original environment of such easements;

(2} alter, changa or modify the existing configuration
of the drainage easements, or fill, excavate or terrace such
sasements or remove trees oOr other wvegetation therefrom
without the prior written approval of the Architectural

Contrel Committes;

{3} construct, erect or install a fence or other
structure of any type or nature within or upon drainage
easements which will impede the natural f£flow of water over

said easement.
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{4) permit storage, either temporary or permanent, of
any type wvpon or within such drainage e=asements without the
prior written approval of the Architectural Control

Committee; or

{5y place, store oI permlt to accumuiate trash,
garbage, leaves, limbs or other debris within or upon the
drainage easements, either on a temporaty or permanent basis.

After the initial construction of any drainage <hannels,
culverts and Water Retention Berms by Declafant, the
Asspociation shall have the right to, and shall be responsible
for, the maintenance and repair of such drainage <hannels,
culverts and Water Retention Berms te the extent reguired in
order to cause them to adequately perforn Lhe drainage and
water retention function for which they were initially
constructed; provided that the COwner of a Lot on which a
Drainage Easement, drainage channel, culvert and/or Water
Betention Berm is situated shall be responsible fFor the
normal, day-to-day maintenance of such areas On such Owner's
Lot (including, without limitation, mowing such areas, and
keeping such areas free from trash, garbage, leaves, limbs
and other debris), and for any maintenance or repalrs caused
py any violation by such OQwner of the restrictions provided
£or in these Declaraticns. The failure of any owner Lo comnply
with the provisions of this Section 19 shall in nco event be

deemed or construed to impose liability of any nature on the
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associakion and/or Declarant, and such Bssociation and/or

Declarant shall not be charged with any affirmative duty to

police, cantxel oOr enforce such provisions. The drainage

easements provided for in this provision shall in no way

affect any other recorded easement in the Subdivision.
ARTICLE IV.

DEDICATION OF ROADWAY/RESERVATION OF RIGHTS

Saction 1, Dedication of Roadways. Declarznt will

construct the streeta and roads over the roadways which
provide ingress, egress and regress to the Properties (the
“Roadway or Roadways”). Declarant hercby dedicates the
Hoadways [or the common S8 of all Owners, and does hereby
grant to all such Owners, their heirs, successors and assigns,
and their agents, licensees, guesis, tenants, invitees and
p;rmittees, the free nonexclusive and uninterrupted use,
liberty, privilege and easement of passage in znd along the
Roadways, together with free ingrass, egress and regress,
cver and across the same, at all times and seasons forever,
in, along, upon and out of said way {the “Roadway Easemant®} .
Ths right to use and enjoy the Roadway Easement shall exlst
in favor of and shall inure to the benefit of the Owners, and
each of them, and each of their respective helrs, successors
and assigns, and their respactive agents, licensees, tenants,

guests, invitees and permittees in commeon with each other,
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the Declarant, the Declarant’s successors and assigns, and
their respective agents, licensees, tenants, guests, invitees
and permittees. The Roadway Fasement shall further be daemed
an easement appurlenant to the Property, and each and every
portion thereof. The right of ingress and egress pravided by
the Roadway Easement may be exerclsed by any reasonakble means,
whether now in existence or known or whether by a means which
may come into existence in the future, and regardless of any
increased burden which may result from such use.

Section 2. Reservation of Right te Create and Dedicate

Additional Roadways. Declarant reserves the right, wltheout

the necessity of the joinder of the Assoclation or any Uwner
or other person or entity, {i) to grant, dedlcate, reserve or
otherwise create additional roadway easements wikhin the
portions of the Property then owned by Declarant, (ii} to
construct additional roads along any such additional roadway
pasements, and (1ii} to execute and deliwver any and all
instruments and documents in connection therewith, lncluding,
without limitation, any amendment(s) to this Declaratiaon.
All such additional roadways shall be included within the
tarm “Roadways” for purpeses of this Declaration, shall be
considered part of the Common Areas, and shall be maintained

by the Assoclation as provided for hereln,
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Section 3, Reservation of Right to  Construct

Improvemants. Until Turnover, DPeclarant and/or the
association shall have the axcluslve right to conztruct
Improvements in the Common Areas. From and after Turnover,
the Bssociation, and the Association’s successors and
assigns, shall have the exclusive right to construct
Improvements in the Common Areas and to adopt and entforce
rules and requlations controlling the rights of Owners to the
use and enjoyment of the Common Areas.

Section 4. Limitation of Use of Roadways. The Roadways

shall not be used by an Owner to provide access to or regress
[rom any real property abutting the Subdiwvision. The roadway
easements are appurtenant to the Lots within the subdivision
and the use of the roadway easement to provide access to any
real property not a part of the Subdivision is prohibited.
mhe prohibiktion shall not apply to Addition of Land, Nrticle

v, when exercised by Declarant.

§ection 5. Maintenance of Common Areas. The Asspciation

shall have the exclusive rlght to repair, replace and maintain

the Common Areas, including, without limitation, the

Roadways.

Section 6. Maintenance ~of Perimeter Fences. The

assoriation shall have the right, but not the abligation, to

maintain and repair all fences along the perimeter boundaries
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of the Subdivision (the “Perimeter Fences"}. Costs of
maintenance and xepair by the Asscciation shall bs a charge
upon the Lot Owner and reimbursed to the Asscclation upon

demand te the Lot Owner.

Jection T. Grant of easement Lo 19.41 acre Tract and the

74.96 acre Tract. Declarant reserves the right to grant and convey

easements for ingress, egress and regress over the portion of the
Roadways that abuts the following described tract of land:

TRACT A: Being a 24,26 of an acre tract of land,
situated in Kerr County, Texas, belng out of the W.T. Crook
Survey No., 61, Ahstract Ho. 111 and being a porticn of a
554,101 acre tract of land as conveyed te Tortuga Ranch LLC
as recorded in Document #21-08857 0fficial Pubiic¢ Records of
Kerr County, Texas, said tract of land being more
particularly described by metes and bounds on Exhibit “B”
attached hereto and made a2 part hereof for all pertinent
PUrposes.,

TRACT B: 3eing a 19.40 of an acre tract of land,
situated in Kerr County, Texas, being out of the W, T. Crock
Survey Wo. 61, Abstract No, 111 and being a portion of a
554,101 acre tract of land as conveyed to Tortuga Ranch LLC
as recordsd in Document #21-08857 Official Public Records of
Kerr County, ‘Texas, said tract of land being more
particularly described by metes and bounds on Exhibit *Cv
attached hereto and made a part herecf for all pertinent
purposes,

ARTICLE V.

ADDITION OF LAND

Section 1. Addition of Land. Declarant hersby reserves

to itself and shall hereafter have the right, but not the
obligation at any time and from time to time, in its sole and

absolute discretion, and without nctice to or the approval of
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any party or person whomsoever or whatsoever, to impose this
Declaration or a Substantially similar Declaration upon
additional property adjacent, contigucus or nearby to the
Property (the “added Property”). Declarant may, at any time
and from time to time, add any other lands to the Property,
and upor such addition, this Daclaration and The covenants,
conditions, restrictions, obligations and roadway easemenls
set forth herein shall apply to and inure to the benefit of
the added land, and the rights, privileges, duties and
ligbilities of the persons subject Lo the Declaration shall
pe the same with respect to the added land as with respect to
Lhe lands originally covered hy this Declaraticn, unless =sucn
supplemental Declaration shall provide for changes to the
Declaration to deal with the unique character of Declarant’s
overall development plans for the added property. In order to
add lands to the Properbly hereunder, Declarant shall be
required only to record in the Official Public Records of
Kerr County, Texas, a notice of addition of land (in the form
of a Supplemental Declaration) containing the following

provislons:

tal A reference to this Declaraticn, which reference
shall state the book and page numbers of the ¢fficial Public
Records wherein this Declaration is recorded;

{b} A statement that the provisions of this Declaration
ehall apply to the added land;
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{c) B legal descriptiaon of the added land;

{d] A conveyance of an access easement over the roadway
or roadways; and

fe} BAny covenants, conditions, or restrictions that are
different or unique to the added land.

BRTICLE VT,

WILDLIFE AND LIVESTOCK RESEEVATION

The Assoclatlon and/or assignee or tenants shall have the
right to graze cattle or other livestock and maintain
fecding and watering areas for wildlife on any owner’s lot
until such time as owner has enclosed the owner's lobt by
fence; and each owner and their respective heirs, successors
and assigns by acceptance of title to an intereset in a lot,
hereby agree to indemnify and hold harmless Developer {(and
their respective tenants or assignees), from and against,
and hereby waive ard release any claims or causes of action
such owner may have with respect to any injuries to any
persons or any damages to any properties that may be caused
by livestock on an owher’s Lot The rights of the
Association and/or assignees or tenants shall be subordinate
to a purchase money, construction, mechanics and/or home
equity Lien upon any lot,

BRTICLE WVII. PROPERTY OWNERS ASSQCIATION

Membership Covenant

All owners of lots in this subdivision shall become members
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of the Assorlation upon the execution, delivery, and recordation
of a deed of conveyance of title te any lot or lots at the office
of the Clerk of Kerxrr County, Texas.

fach owner of a lobt subject to these covenants and
regtrictions shall maintain cne (1) membership per Lot with the
axception of lot owners that own multiple lots will only receive
a membership for each lot they are paying assessments, [(See
nssessments Section Twe). All lot owners shall abide by the Bylaws
of the Asscciation as may be amended from time to time and further
agree Lo pay to the Rssociation an annual maintenance ¢harge as
hereinafter set forth.

trsessmnents

SECTION CNE

Purpose for Assessments.

Tha Developer and its sugcessors in 1nterest, including the
Lssociation as herein provided shall, pursuant to these
Declarations, have the power to levy assessments as herein provided
for the purpose of financing the operations of the Rascclation,
acquiring general liability insurance for the Association and its
memoers, errors and cmissions insurance for the Board of Directors
of the Asscociation and maintaining roads, common areas and othar
improvements for services within or for the benefit of subdivision
lots, including pacreational areas, paved and unpaved roadways

and/or utility easements of the subdivision in accordance with the
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formula herein set forth.

SECTION TWO

Creation of Lien and Personal Obligation for Assessments.

Fach lot is and shall be subject to a lien and permanent charge in
favor of the Doveloper or the Association in the event of transfer
hy the Developer to the Assoclation of any and all rights and
responsibilities it has under and pursuant Lo the terms af this
indenture for the annual and special assessments set forth in
Section Twe and Three of this Article VI. Bach assessment,
together with interest thereon and cost of collecticn thereof as
hereinafter provided, shall be a permanent charge and continuing
lien upon the lot or lots against which it relates and shall also
be the Jjoint and several perscnal obligation of each lot owner at
the time the assessment hecomes due and payable and upon such
owner's successor in title if unpaid on the date of the conveyance
of the lot. Each and every owner covenants to pay snich amounts to
the Association when the same shall become due and payable. The
purchaser of a lot at a jodicial or foreclosure sale shall be
1iable only for the assessments dve and payable after the date of
such =ale. Purchasers of multiple lots within the subdivision
shall pay only one {1} annual assessment unlesas their lot cwnership
is greater than three (3} lots. For each lot the purchaser owns
over three (3), each additicnal lot shall be due an additional

assesament. Lots do net have to be contiguous.
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SRCTION THREE

Annual Assessments. No later than December 1 of each calendar

year the Developer or the Asseciation, as assignee of any and all
rights and responsibilities of Developer, shall estaklish the
annual assessments based upon the following considerations: (1}
the cash reserve, if any, on account with a lending institution as
created for the benefit of the lots of the subdivision; ({2} the
expenditures devoted to the benefit of the subdivision lots during
the immediately preceding twelve (12) month period; and (3} the
projected annual rate of inflation for the forthcoming year
foreseeable for the county in which the land subject hereto 1s
nituate as determined by review of information available to any
persen, firm, or corporation by any governmental agency, landing
institution or private enterprige which provides such statistical
data ugpon request; provided that in any event the minimum annnal
asseasment for 2022 on each lot ahall be $1,000.00 Dollars. In
the event a lot owner desires to construct a residence on his or
her lot there will be a $500.00 deposit due to the asscciation and
will be designated to the road fund. If road damage dug to
construction accurs the lot owner will be responzible for restoring
the road to its original condition. Once & Lot owner has
constructed a residence on the property, the Road Maintenance
nssessment for such improved lot shall be 5100,00 per year.

Notwithstanding anything to the contrary contained in the
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foregoing or elsewhere in this Declaration, Declarant/Developer
and Declarant affiliates shall be exempt from all assessments
relating toc any lot or tract owned by Declarant/Developer or
SUCCes30TS and assigns or their affiliates. The
Declarant/Developer reservas the right to convey remaining un-
conveyed property on one occasion to a bundled lot purchaser and
these lots will ke exempt from all but an assessment for one lot
until such time a lot is subsequently conveyed by the bundled lot
purchaser, All remaining lots in the bundle will still be exempt
from assessments over one lot. Assessments will apply to a lot
once it is conveyed by the bundled lot purchaser,

Developer, or the Association as assignee of the Developer as
hercin provided, shall give written notice to each owner of each
lot the annual assessment fixed against each respective lot for
such immediately succeeding calendar year,

The annual assessments levied by the Developer or the
Aszsgsociation as herein provided shall be collected by Developer or
the Treasurer of the Association as provided in Section Five of
this Article VI.

The annual assessments shall not be used to pay for the

following expenses.

{a) <Casualty insurance of individual owners for their lots
and improvements thereon or for thelr possessions within
any improvement thereon, any liakility insurance of such
owner insuring themselves and their families
individually, which insurance coverage shall ke the sole
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responaibility of the owner (3] ;

(b} Telephone, gas, sewer, cable television, or electrical
utility charges for each lot which expense shall be the
sole responsibility of each respective lot owner; and

{c} Ad valorem taxas for any lot, improvement thereon, Qr
personal property owned by owner of any lot.

SECTION FOUR

Special Assessments. In addition to annual assessments, the

Developer, or the Lssocilation as assignee of the Developer as
herein provided, may levy in any calendar year, special assessments
for the purpose of supplementing the annual assesgments 1f the
same are inadegnate to pay expenses and for the purpose of
defraying in whole or in part the cost of any construction or
reconstruction, repair or replacement of improvements on any lot
or dpputlenances thoreto; provided, howevar, that any such special
assessment by the Assoclation shall have the assent of twao
thirds (2/3rds) of the wotes representec, in person or proxy, at a
meeting at which a guorum is present, duly called for the express
purpose of approving such expenditure(s), written notice of which
shall be sent to all lot owners not less than ten {10} days nor
more than sixty [60) days in advance of such meeting, wﬂich notice
shall set forth the purpose of the meeting, Any special
assegsments shall be fixed against the specific lot or lats for
which expenditure is appropriated. The period of the assessmeint

and manner of payment shall be determined by the Board of Directors
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of the Association.

Damage Assessment. An Owner shall be liable for all damages

to Common Area Improvements, including Roadways, arising out of or
incident te negligent acts of Owner, Owner's conkractors, agents,
tenants and invitees, The Association shall levy a damrage
assessment in the amount of the cost to repair the dawmaged Common
Area Improvement which shall be paid within thirty (30) days of
delivery of the assessment demand to Owner, The damage assessment
shall be sescurad by the lien securing annuwal and special
asaesssments.
SECTION FIVE

Date nf Commencement of Annual Assessments - Due Dates.

Assessments are due in annual installments on or before January 1
of each calendar year, commencing in 2022, or in such 9ther
reasonable manner as the Developer or the Board cof Directors of
the RAssociation as designee of the Developer by and through its
Treasurer shall designate,

The annual assessment (s8) provided for in this Article ¥ shall,
as to each lot, commence upon either the execution and dellvery of
or the racordation of a deed of conveyance, whichever in time first
occurs ["commencement date™.

The first annual installment for =ach such let shall be an
amount {(rounding the sum to the nearest whole dollar] equal to the

annual assessment by the number of days in the curreat annual

Page [ 32



payment period divided by the number of days in the current annual
paywent period and multiplied by the number of days then remaining
in such annual payment period.

The Developzr, or the Associetlon as assignaee of Developer,
shall upon demand at any time, furnish any lot owner lilable for
any such assessment a certificate in writing setting forth whether
the same has been paid. A reasonable charge may be made for the
igsuance of any certificate. Such certificate shall be conclusive
evidence of any payment of any assessment thereln stated to have
been paid.

JOCTION 5TIX

Effect of Non-payment of Assessments, the Personal Obligation

of the Owner;: the Lien; Remedies of Developer and/or its Agsignees,

jncluding the Ausvciation., If an asaesonent ie not paid an the

date when dues as hereinabove provided, then such assescment,
together with any interest therson and any cost of collection,
including attorney fees as hereinafter orovided, shall be a charge
and continuing lien on the respective lot to which it relates and
shall bind such property in the hands of the owner, his heirs,
legal zrepresentatives, SLCCe3SOrS, and assigns £for payment
theresf. The personal obligation of the then owher to pay such
assessment and related costs shall remain his personal obligation
and if his successor in title assumes this personal cobligation,

such prior owner shall nevertheless remain as fully obligated as
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hefare to pay the Developer or its agsignee any and all amounts
which satd lot owner was obligatad to pay immediately preceding
+he transfer of title thereto: and such prior lot owner and his
successor in title who may assume such liability shall be jointly
and severally llable with respect thereta, notwithstanding any
agreament between such lot owner and his successor in title
creating the relationship of principal and surety as hetween
themselves other than one by virtue of which such pricr lot owner
and his successor in title would be jointly and gseverally liable
to make any lot assessment payment.

Any such assessment not paid by the 15th day of March as
herein set forth within which such assessment 1z due, shall bear
interest at the rate of eight (8%) percent per annum from such
date {delinquency date) and shall be payable in addition to the
basic assessmeni amount then due and payable.

The Developer or its assigns, including the Association, may
institute legal action against any cwner personally obligated to
pay any assessment or foreclose its lien against any lot to which
it relates ar pursue either such course at the same time or
succeasively. In such event the Developer or its aasigns,
inciuding the Association, shall be entitled to recover attorney's
fees actually incurred but not exceeding fifteen {15%) percent of
the amcunt of the delinquent assessment and any and all other costs

of collection, including, but not limited to, court costs.
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By the acceptance by owner of a deed or other conveyance for
a lot in the subdivision, vests the Develcper or its assigns,
including the Asscciation as herein provided, the right and power
Lo institute all actiens against him personally for the collecticn
of such charges as a debt and to foreclose the afeoresaid lien in
appropriate proceeding at law or in equity.

The Developer and its assigns, including the Association as
herein provided, shall have the power to bid on any lot at any
foreclosure sale anhd to reguire, hold, lease, mortgage, and convey
any lot purchased in connection therewith.

No owner shall be relieved Erom liability from any assessment
pravided for harein by abandonment. of his lot or lots,

SECT-OMN SEVEM

subordination of the Charges and Liens to Mortgages Secured

by Promissory Notes. The !ien and permanent charge for the annual

and any special assessment Logether with intcrest thereon and any
costs of collection) authorized herein with respect to any lot is
hereby made subordinate to the lien of any mortgage placed on any
lot if, but only if, all assessments with respect to any such lot
having a due date on or pricr te the date of such deec of trust is
filad for record have been paid in full, The lien and permanent
charge hereby subordinated is only auch lien and charye as relates
to assegsments authorized hereunder having a <due date subsequent

to the date such lien of mortgage iz filed for record priecr to the
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satisfaction, cancellation or foreclosure of such lien of deed of

trust or sale or transfer of any mortgaged lot pursuant to any

proceeding in lien of foreclosure or the sale under power centained

in any deed of trust.

fa)

(b)

such suberdination procedure is merely a subordination
and not to relieve any lot owner of the mortgaged
property of his persconal obligation teo pay all
assessments coming due at a time when he 1s a lot owner;
shall not relieve such property from the lien and
permanent charge provided for herein (except as to the
extent the subordinated lien and permanent charge is
extinguished as a result of such subordination or
against the bensficiary of the lien of a deed of trust
or his assigneaes or transferee by foreclosure or by sale
or transfer in any proceeding in lieu of foreclosure ob
by power of sale}; and no sale or transfer for such
property to the beneficiary of the lien of any deed of
trust or to any other person pursuant to a foreclosures
sale, or pursuant to any cother proceeding in lieu of
foreclosure, or pursuant to a sale under power, shall
relieve any existing or prevlious ocwner of such lot of
any persoral obligation, or relieve any subsequent lot
owner from liability feor any assessment coming due after
such sale or transfer of title to a subdivision lot.

Netwithstanding the foregoilng provision, the Developer
or its assigns, including the Association as herein
provided may, in writing at any time, whether before ox
after any lien of deed of trust 13 placed upon =&
subdivision lot, walve, relinquish or quitclaim in whole
or in part the right of Developer ovr 1ts assigns,
including the Association as herein provided, to any
asgessmant provided for hereunder with respect to such
lot coming due during the period while such property is
or may be held by any beneficiary of the lien of any
dead of trust pursuant to the said sale or transfer.

SECTION EIGHT

Exempt Proparty. Each lot shall be exempt from the

azsaessments created nereunder until the execution and dellivery of
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s deed from the Developer, its successors and/or assigns

in

intereat toc an cwner making the lot conveyed subject to these

Declarations.

ARTICLE VIII.

ARCHITECTURAL CONTROL COMMITTEE

Section 1. Development Objectives. The aesthetic and

acological quality of the Properties requires that all
improvements be compatible with other Improvements and be 1in
harmony with the natural surroundings. T¢ this end, an
Architectural Control Committee {sometimes hereinafter called
"the Committee") has been created as described in Section 2
of this Article. The Architectural Contrcl Committee has the
respensibility to carry out the goals and functlons that have
besn adopted, and are described balow, and which may be

amended from time to time.

Section 2,  Architectural Control Committee. The

Architectural Control Committee shall be composed of three
members selected and appointed by the Board of Directors of
the Great Sky Ranch Property Owners’ Amsoclation, Inc. and
may include members of such Roard. The Board of Directorsa
shall have the exclusive right and power at any time, and
from time to time, te create and fill wvacancies on the

Architectural Control Committee. The Committee reserves the
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right Ffrom time to time to file ingtruments in the Real
Property Records of Kerr County, Texas designating its then

current composzition.

Saction 3, Goal of Architectural Control Committee.

The goal of the Committee is to encourage the construction of
improvements of good architectural design, guality and proper
size. Improvements should be planned and designed with
particular attention to the design and aesthetic appearance
of the extericr and the use of such materials as will, in the
judgment of the Committees, create an attractive and
harmonioun blend with existing Dwellings and the natural
surroundings. The Committee may disapprove the construction
or design of an improvement on purely aesthetic grounds where,
in its judgment, such disapproval is required to protect the
continuity of design eor values of the neighborhood and of
other homeowners, cr to preserve the serenity and natural
peauty of any surroundings. Prior judgments regarding such
matters of design or aesthetics shall not be deemed bkinding
upon the Architectural Control Committee if such Commlttes
feels that the repetition of such matters will have an adverse
effect on the properties.

Section 4. Functicn of the _Architectural Control

gpmmittee. The Committee shall function as the
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representative of the cwners for the purposes herein set forth
as well as for all purposes conaistent with the creation and
praservation of a first class development. No improvemenkt,
as that term iz defined in Article I of this Declaratlon,
shall be erected, constructed, placed, altered (either by
addition or deletion), maintained or permitted to remain on
any portion of The Pruperties until plans and specifications,
in such form and detail as the Committee may deem necessary,
shall have been submitted to and approved in writing hy such
Committee. The Architectural Contrel Committee shall have
the power to employ professional consultants and professional
home owners management £irms to assist it in discharging its
duties. The decision of the Architectural Control Committee
shall be Final, conclucive, and binding upon the applicant.

Section 3. Frocedures of the Architectural Control

Committes, The Committee may establish and publish from time
to time reasonable administrative procedures and separate
building guidelines covering residential and non-residential

Improvements.,

Section 6. Indemnity. The Association shall at all

times indemnify and hold the committes and the committee
members harmless from any and all liability associated with
any and all claims or damages aof every kind arising out of

the actions, or cmissions to act, of the committee and/or its
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members. The committes and its members shall be shown as an
additional inmsured on the Association's general liability

ingurance policy.

ARTICLE IX.

SUBMITTAL AND APPROVAL PROCESS

Section 1. Design Submilttal. The Owner must submit a

design plan, which must adequately reflect to the Committee
the true design quality of the proposed work. [Final plans
and apecifications shall be submitted in complete form in
duplicate and shall include a floor plan and all elevations
of any proposed structure{s) and improvement(s) {including

fences, walls, sign, pools, pool bulldings, driveway design,

moter courts, etc.), roof height, specification of materials,
coleors, textures and shapes. All measurenents and
dimensions, both interior and exterior, must be shown. ({1/4"-

1' minimum) Description of materials and finishes must be
clearly indicated. The design plan shall include a plat of
the owner's lot which shall specify the location of the

impreovements upon the lot.

Section 2. Basis of Approval. Approval of preliminary

dasign plans and final plans and specifications shall be based

upon the Ffollowing:

{a) The architectural and structural integrity of
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the desidgn.

it} Harmony and conformity of the design with the
surroundings both natural and built,

{c) BAdequacy of the design to conditions of the
site.

fd] Relation of finished grades and elevations to
neighboring sltes.

{e] Conformity to specific and general intent of

the Protective Covenants covaring the
subdivision of which the Lot in question forms
a pazrt.

{f)] Relation of improvements to improvements oan
neighboring sites.

(g) Protecting the view from lots whose location
provides distant wviews,

{h} Central and elevated locaticn of dwellings
upon each lot.

{1} Preliminary plans shall be submitted and
approved by the Committee prior to proceeding
with final plans and specifications. The
preliminary plans shall include a sesction
depicting the finished floor alevation
relative to existing and finished grades
within 10 feet beyond the front, =silde, and the
back of the residence.

Section 3. Varlances. Upen submission of a written

request for same, the Architectural Control Committes may,
From time to time, in ita sole discretion, permit Owners to
construct, erect, or install Improvements which are in

variance from the covenants, restrictions, or architectural
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standards and sethacks which are provided in this Declaration
or the applicable Protective Covenants or those which may be
promulgated in the future. In any case, however, such
variances must, in the Committee's sole discretion, blend
effectively with the general archizecturxal style and design
of the community and must not detrimentally affect the
integrity of The Properties mnor harmony with the natural
surroundings. No member of the Cormittee shall be liable to
any owner for claims, causes of action or damages arising out
of the grant of any variance to an owner, Each reguest for
a variance submitted heresunder shall be reviewed separately
and apart from other such requests and the grant of a varlance
to any Ouwner shall not constitute a waiver of the Committee's
right te strictly enforce the Covenants, Restrictions and
architectural standards provided hereunder, againsl any other
owmer,

Secticn 4. Issuance of a Building Permit. Upon approval

of final submittals, a building permit will be issued and
construction may begin., &ll such permits must be prominently
displayed at the job site and covered with clear plastic to
prevent weathering. The issuance and acceptance of the
building permit assures that:

(a) Construction of an approved improvement will be
completed within nine months from start of construction,
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{b) Construction will be in accordance with approved
plans.

{e} Any exterior changes after final approval of plans
by the Architectural Control Committee must be approved in
writing by the Committee pricr to Construction of those
changesa.

{d) Regular inspections may be made by a representative
of the Committee.

Section 5. Fallure of the Committee to Act, If the

Architectural Control <Committee fajls to approve or to
disapprove either the preliminary design plans or the final
plans and specificatiens or to reject them as being inadequate
within thirty (30} days after submittal therecf, it shall be
conclusively presumed that such Committee has approved such
preliminary design plan or  such final plang and
specifications. If preliminary design plans or final plans
and specifications are not sufficiently camplete or are
otherwise inadeguate, the Architectural Control Committee may
reject them as being inadequate or may approve or disapprove
part, conditionally or unconditionally, and reject the

balance.

Section 6. Limitation of Tiability. Neither the

Declarant, the Association, the Architectural Contral
Committee, nor any of the members of such Committee shall be
liable in damages or otherwiee to anyone submitting plans and

specifications for approval or te any owner of land affected
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by this Declaration by reason of mistake of Judgment,
negligence, or nonfeasance arising out of or in connesction
with the approval or disapproval or failure te approve or Lo
disapprove any plans and specificaticns.

ARTICLE X.

REMEDIES FOR VIOLATIONS, AMENDMENTS
TERMS, AND MISCELLANECUS PROVISIONS

QEFOREEMENT

These Covenants, Restrictions, Eagements, Raeservations,
Terms, and Conditions shall run with the land and shall be binding
on all parties and all perscns claiming under them.

rnforcement of these Covenants, Restrictlomns, Easements,
Reservations, Terms, and Cenditiocns may be by proceedings at law
or in equity against any person or persons violating or attempting
to violate any covenant, either to restrain violation or to recover
damages. TEither the undersigned Developer, or any Succe3sor in
title to the undersigned Developer, or any owner of any property
affected hereby may institute such proceedings.

ARTTCLE KI.

WONJUDICIAL FORECLOSURE

Section 1. Te secere the payment of maintenance
ausassments and to ensure compliance with the applicable
covenants, conditions, restrichbions ancd easements set forth

herein, each Owner, upen acceptance of hi= or her deed toc a
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Lot governed by this Declaration conveys the Lot to the
Tyuster hereinafter named, in trust, for so long as these
covenants, conditions, restrictions and easements shall
remain in effect, such conveyance opeorating as a Special Deed
of Trust. If an Owner fails to tender payment of malntenance
assessments or reimbursements when due, or 1f an owner fails
to perform any of the Obligations under cor malntain any
condition required by this Declaration, the Association may
perform thoss obligaticns, advance whatever funda may ke
required, and then be reimbursed by the Owner on demand for
any sums 3o advanced, including attorney's fees, plus
{mterssl on those sumd from the dates of payment at the
highest legal rate permitted by law for the Owner. The sum
to be reimbursed shall be secured by this Special Deed of
Trust,

Section 2. If the Owner fails on demand to relmburse
the Assoclation for the sums advanced or for the assessments
owed, and such failure continues after tha Association gives
the owner notice of the failure and the time within which it
must be cured, as may be required by law or by written
agreement, then the Assoclation, as the Beneficiary of this
Special Deed of Trust, may:

(a} Request the Trustee appointed herein, e¢r his

auccessor, to foreclose the llens created herein, in which
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case the Association shall give notice of the foreclosure
sala as provided by Section 51.002 et. sed. of the Texas
Property Code then in effect or any successor statute thereto;
and

{b) Purchase +the Lot at any forecloaure sale by
offering the highest bid and then have the bid credited to
the reimbursement or satisfaction of the outstanding
indebtedness owed to the Asaociaticn,

Section 3. If requested by the Association to foreclose
this lien, the Trustee shall:

{a) Either personally or by agent give notice of the
foreclusure sale as requircd by, Sectien 51.002 et. sedq. of
the Texas Property Code then in effect or any successor
statute thereto;

(b} Sell and convey the Lot to the highest bidder for
cash with a general warranty binding the Owner, subject to
pricr liens and to other exceptions to conveyance and
warranty; and

ic} From the proceeds of the sale, pay, in this arder:

{1} expenses of foreclosure, including a
commission ta Trustee of five percent (5%)

of the =successful bid:

{2} to the Association, the fu1ll amount advanced,
attorney's feez, and othexr charges due and
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unpatd;
{3) any amounts required by law to he pald before
payment tae the owner; and

fd] to the Owner, any remainlng balance.

3ection 4. A Trustes is appeinted for the purpose of
enforcing the covenants, conditicns and rescrictions impoged
by this Declaration, and also for the collection of
maintenance assessments, The Assoclation, as Beneficiary,
may eppoint a Trustee, and substitute or successor trustee,
succeeding to all rlghls and responsibilities of the Trustee
by filing an appropriable designation of trustee among the
QOfficial Public Records of Kerr County, Texas.

Section 5. From and after any such foreclosure, tha
occupants of such Lot shall be reguired to pay & reasonable
rent for the use of such Lot and such occupancy shall
conatitute a tenancy-at-sufferance. The purchaser at such
foreclosure shall be entitled to the appointment of a recelver
to collect such rents and, further, shall be entitled tao sue
for recovery of possession of such Let by forcible detainer
without further notice.

Section 6. It iz the intent of the provisions of this
Section to comply with the provisions of Texas Property Code
Seation 51.002 as may be amended hereafter, and, which
amendment 1z applicable hereto. The President of the
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Association, acting without joinder of any Owner or mortgagee
of any owner, may, by amendment to this Declaration filed in
the office of the County Clerk of Kerr County, Texas, amend
the provisions herecf so as to vomply with said amendments to
Section 51,002,
ARTICLE XII.
AMENDMENT

a}) These Covenants, Restrictions, Easements, Resnrvations,
Terms and Conditions may ke altered, amended, or repealed at any
time by filing in the office of the Clerk of Kerr County, Texas,
an instrument setting forth such annulment, amendament or
modification, exsculed by either the Doeveloper or its assigns
and/or successors in interest any time during which it owna of
record lots in the Development subject to this Declaration or
Declarant is an owner of adjacent properties which it intends or
has intention teo subdivide or, in the alternative, by the owner or
owners of record as set forth on the records in the office of the
Clerk of Kerr County, Texas at any time of the filing of such
ingtruments by consent in writing of at least gixty-geven {67%)
percent of the cowners of lats subjcct to these restrictions.

b) Notwithstanding anything to the contrary, as long as
Declarant retains an ownership interest in the property, Declarant
shall have the right at any time, at 1ts sole discretion and

without any joinder or consent of any other party, to amend this
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Declaration for the purposes of corxrecting any error, ambigulty or
inconsistency appearing herein or for any reason whatscever deemed
necessary for the benefit of the overall development as determined
by Declarant in the exercise of its sole Jjudgment. Said amendment
ahall be effective upen filing of the instrument containlng such
amendment 1n the office of the County Clerk of Kerr County, Texas,

BRTICLE XIII.

INVALIDATION

Invalidation of any one of the provisions of this instrument
by a Judgment or Order of a court of competent jurisdiction shall
in na wise affect Lhe wvalidity of any of the other provisiona which

shall remain in full force and effect.

ARTICLE XIV.

CEVELOPER'S CBLIGATION (S)

In this instrument, certain easements and reservations of
rights have been made in favor of the underxsigned Develeoper. It
is not the intenticn of the undersigned Develcper in making these
regervations and easements to create any positive obligations on
the undersigned Developer inscfar as building or maintaining
roads, water systems, sewage systems, furnishing garbage disposal,
beginning and prosecuting a lawsuit to enforce the provislons of

this instrument, or of removing people, animals, plants, or things

that become offensive and violate this instrument. Where a
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positive abligation is not spagifically set forth herein, none
shall be interpreted as existing as it relates ro the Developer,

ARTICLE XV.

TERM

The provisicns of this Declaration shall run with the land
and shall be binding on all parties and all peérsons claiming under
them for a period of thirty (30} years from Lhe date these
Covenants are filed for record at the office of the Clerk of Kerr
County, Toxas at which time said Covenants shall be automatically
extended for successive periods of ten (10} years unless prior to
the beginning of such ten (10} yeax periocd an instrument signed by
the then owner{’) nf at least sixty-seven (67%) percent of lots
subject to this Declaration agreeing to terminate, amend, or modify
these Resfrictions shall have been recorded in the office of the
Clerk of Kerr County, Texas.

BRTICLE XVI.

GOVERNMENTAL EEGULATIONS

Phe property herein described and lots subdivided therefrom,
in addition to being subject to this Declaration, are conveyed
subject te all present and future rules, regulations, and
resolutions of the County of Kerr, State of Texas, if any, relative
to zoning and the construction and erecticn of any buildings or

other improvements thereon,
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LRTICLE XVII.
NOTTICES
Any notice required to be sent to any member or owner under
the provisions of the Declaration shall be deemed to have been
properly sent when mailed, postpaid, to the last known address of
the person who appears as a member or owner of record(s) of the
Bssociation at the time of such mailing.

ARTICLE XVIII,

RSSIGNMENI
The Developer may assign any and all  rights and
responsibilities it has under the terms of this Declaratien.

ARTICLE XIX,

WAIVER AND LACHES

The chligation to abide by the provisions contained in

this Declaration shall be deemed to be of a continuing and
continual basis, Each and every day an owner allows a
condition to exist on his or her Let which is not in
compliance with the reguirements contained hersin shall
constitute a separate and individual violation herecf, and
shall give rise to a new cause of action for such breach.
The intended effect and express purpose of this provision
shall he that every cwner, by accepting title to a Lot, hereby
walves the affirmallive defenses of the statute of

limitations, waiver and laches with respect to covenant
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viplatians. Nopncompllant conditions shall be allowed to
exist on a Lot only upoen the Cwner obtaining a written
variance in accordance with the applicable provisions herein.
Failure of Declarant, the Association, the Committee, or of
any Owner to enforce the terms of this Declaration shall in

no event be deemed a waiver of the right to do so thereafter.

ARTICLE XX.

ENEORCEMENT

peclarant, its suceessers or asaigns, the Association,
its successors or assigns, or any Owner of any lot in the
Jubdivision, shall have the rignt to enforce, by proceedings
at law or in equity, these restrictive covenants. PFailure of
Declarant or the Association to take any action upon any
breach or default shall not be deemed a waiver of their right
to take action upon any subseguent kreach or default.
Declarant, for itself, its successors or assigns, reserves
the right to enforce these restrictive covenants, though it
may have previously sold and conveyed all subdivided lots in
the Subdivision c¢ontrolled by these covenants, The
reservation by Declarant or the Association of this right of
enforcement shall not create a duty or obligation of any kind
to enforce same, and neither Declarant nor the Assoclation

ghall not bhe subjected te any claim, demand, or cause of
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action from any lot owner by virtue of not enforcing any

restrictions herein contained.

The Essociation shall have the avthority to employ salf-
help to ecnforce compliance with any provision of the
Declaration, Upon the occutrence of a default or other
violation of the Declaration, the Association may provide
notice to the defaulting owner of the matter of noncempliance,
the action necessary to cure the noncompliance, and a date by
which the noncompliance shall bhe cured. In the ewvent the
owner fails to cure the matter of noncompliance within the
required time, the Association may take action to cure the

motter of noncompllance,

Motice of default or other violation of the bCeclaration

and of the &association’s intent to & SuanE—too th

T pursuan thisz
provizion shall be in the form and in the manner as reguired
by Article XXXII. In the event of continuing nencompliance,
a2 second notice, at least ten (10} daye subsequent to the
datae of the mailing of the first notice, shall be sent to the
nencorplying property owner, Mot sooner than thirty-five
(35) days after date of the mailing of the original notice,
the Association may send notice to the noncomplyling property

owner of the Association’s lIntent to act ta cure the

noncomplying condition. Such notice shall be sent by United
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States Certified Mail, return receipt regquested, and shall
otherwise conform te Article XXXII of the Declaration. In
the event the noncomplying condltion continues from and after
ten (10} days from the date of the mailing of the
Association’s intent to act to remedy the noncomplying
condition, the Association may commence actions to remedy the
noncemplying condition at the soles expense of the
noncomplying property owner, The Asscciation may avail
itself of all methods for recovery of funds expended as
provided under the Declaration including nonjudicial

foreclosure as provided in Article XXVIII, of the Covenants.

ARTICLE XXI.

SUPPLEMENTAL DECLARATIONS AND ANNEXATION

pDeveloper/Declarant reserves the right to annex additional

properties to the terms and conditiens of these regstrictions by

the recordation of a Supplemental Declaration subjecting said

properties to these Declaraticns,

IN WITNESS WHEREQF, the Declarant has hereunto set his hand

and seal, or Lf corporate, has caused this instrument to be sigred

in its corporate name by its duly authorized cfficers and its seal

To be hereunte affixed by authority of its Managers, the day and

yvear first above written.
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TORTUGAR RANCH LLC

o A //

PETEL SPRINGER, Member

state of [Nndh Coudi A
COUNTY DFIWMW&]

I, Eﬂﬂﬂj@g_jﬁlgﬁﬂﬂ?ﬂJ , a Notary Public of the aforesaid

state and county, do hereby certify that PETER SPRINGER, Member of
TORTHCA RANCH LLC, a North Carolina Limited Liabhility Company,
personally appeared before me this day and acknowledged the
execution and sealing of the foregoing instrument as Manager on
behalf of and as the act of the company referred Lo in this
arnknowledgment,

WITNESS my hand and Notarial Seal this ?ﬂﬁ# day of(;}@ﬁiiﬂ
2022.

My Commlssion expires:

1012l > %

, Notary Public
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EXHIBIT “A”

METTSE AND BOTHDES
TRACT
Halng 483,236 secos of lund, mors or lesy, sitnated fn the County of Ker, Staté of Tegas, and ln
W. T, Croak Survey Mo, 62, Abstroot Mo, 112, W, T. Crook Survey Mo. 63, Absteset o, 116,
W, Brazel Suevey No. 392, Abetract 44, the B.E, & I, Sorvey Mo, 3, Abstract No. 66, the Cusper
Resd Sucvey Mo, 4, Abstmot Mo, 440, the Cueper Real Survey Mo, 1580, Abstrast He, 945, ka ET.
bk, Burmiey Suryey Mo, 2551, Abstract N1 831, the FL M. Burney Suivey o, 1764, Abstet Mo,
280, ind s And rew B, Parls
Serap Fils Mo, 156729, Ahsdract Mo, 2045, and being (hat sarme tract of land desaribud In 8 peaial
Warranty Dieed meonted In Volome 1601, Poga 57, Officisl Publio Records, Kerr Couty, 'TaxAR,
wided 443,236 nores belng mare partiaulady desorfhed by motos and bounds as followe:

BRGIMMING ot o 12 Insk o cod found fior the norhwestecaner of this 483.236 aores, sime
Do the norldieast comes of tha Brad Singae 55 aores (Velume. 1480, Pags 101), and an the
Seutly Ripht-of-Way of Rivl. 2771, same alen bafng e beglning of + auryes b Lhe right, mnd
FOINT OF BEGINMING;

THLNGCE alang the South Right-of-Way of sald FM. 2971, the folluwing souries and dislamess;

Wit a corve bo v right having & cadiug of 34825 Beet, and e length of 132% feet, 0
deltn omgle of 02 degyosa 20 minates S 6 secondn , nohartd |.1MI'EII; af Marth 69 degress il
rajmotes 05 seconds Hoal, aod chord langth of 15,29 fodt o a Type-1 TxDOT Monument
found for an angle couner of this 483,236 aces,

Merth £ degreag 45 ininutes 15 seconds Bast {oelled Horth 70 degrees 30 minukes 04
nezends Bnat), a distepes af 246392 Feat fealled 245421 femt) tn Type-1 TeDOT
Momument found Thr an mngle point af this $23.234 sores, same belng che boplnoing ofe
surys b the right;

WAty w ourve ta the daht bayiog o radivs of 505,37 feel, tod ore Jength of £45.14 feot 8
delia angls ¢f 40 dagrees 53 minutas 31 seoonds , 6 shosd bearing of South 59 degress 48
rolotes 04 goconds Pas?,, kod ghogd leogth of #3259 foal ta p Type-1 TeDOT
tenument found for un eoghe camer of s 485236 seres;

South 69 degrees 32 minutes 36 seeouds East (oalled South 68 degrees 41 minutes 00
scconds Bast), & distince of 215,62 Feal dealled 21536 fuet) fa n Type-1 TXDOT
Monymeat Found foe m angle comer of this 483,236 acros, sae belog the beginaiog of o
clirys o the leit;

With o eweve to B 1eft having oysdlug of 621,89 fect, and oo lengih of 30 43 feet, &
duite snglo of 46 degrova 03 minntea 57 seconds , n chord beating of ol 13 dagress 24
minuloa 31 seooods Bast, and-chord Joogth ofd 8004 feat ta & sedar foien poat fopnd for
e northnest eomer of thia 483,236 wooss, same befng Uie nenbowest aotner of the Beyin
Sulherlin 1919695 sorss, and oi U Weat bank of Thirtls Crask;

THENCE atung The lines cammont to hia 483,276 seras, and seid Sutberlio 191095 acrer, tie
Dollowkeg conrses and distances;

With the Wesl bank oF satl Turlle Creelt, Sowth 31 dagress 25 mingiey 20 seeemuls Eant
(catied South 29 degroes 54 minutes 00 seoonds Bast), o distancs of 215,85 foet (2alled
21745 Eaet) f0.0 painl {or amonpfo comer of his 4B3.216;

SHouth 33 dogress- 0 mimetas 17 veconda Woeat (called South 33 degreea 28 minutes B
sucands West), ot o disbwis of 39.67 feel pasy n oedar fanes post toond For witness, und

wontimlag o total diatenga ol 118,74 foet 1o 8 4 inehomatn] fence post found Jov oo anghe
coimar of this 433,256 neras;

South 41 degress 48 winutas 19 acconls West foalled Eauth |2 degrees 10 ninules 60
senonds Wast), = distance of 90,84 feet o 14 inel mebol fonee poat found Foe 1o angle
gomear of this 482,238 ocres,

Soutl 27 dezruea 59 minutes 26 socouds Wast frallted South 28 degrecs 3 mljules 08
soconds Wost}, a distance of 245,68 fael (palled 246,53 feat) ta a o inuh melal fonos post
Found for an mglo vomar of thiz 481116 eoraw,

Marth 20 cegeees 27 minutes 28 seeonds Weal {oalled Horth 2B degroes 45 minulzs 60
nasends West), o distance of 44837 feet (oollod 451,69 feot) ton 4 inoly metal fanes post
fatind for on omghe eorier of this 483,036 seres;
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Marth 33 degroes $4 minubes 72 ascands Wast, (foolled Morth 34 degross 29 mluites B
geconds West), n distanes of 62,58 feat {oalld 7514 fout) i 2 4 lnoh matal fanee past
found far an ahgle commer of this 4113 204 poresg

Worll 48 degrosg 42 minuter 48 szconds Waeat (called Morth 4 dagrees B miputes 00
seeands Wegt), o idlslinee of 590,09 feet {called 582,82 feet) bo 2 4 Inch mats! fzion post
faund for st angle camer of this 483,236 acres;

Meirilh 65 dlaggeocs 15 miotes 07 soocnes Wask (ealled Horth &5 dagraes 32 miptes 00
seconds West), o diatuncs of 170,84 fiet (ealled 171,70 feat) boasd ngh meral fanca posi
found for an ongle cormar of this 403236 acres;

South 45 degrasg 58 minutas T2 speomds West (ealla Seuth 44 degrees 45 minutes 0d
aacanda Weat), p distanee of 598,45 fatto p pofnt for a0 anghe comer of this 443,236
porey, from wiileh the conter af a ™™ post Lears Santh 3| dogrees 26 minutas 44 s2conds
Pest, & dislance of 143 feel

South 45 degreds 04 minutes 58 secands Wit (ealled South 45 iugrw: 17 minutaz Ob
secands West), a distancs of 52836 Teat (oallod 526,792 Feet] to a 4 foch metal fance ol
frund for o angle comar of this 483,236 nores,

Batith 19 dograes 28 minubes 10 neeouds West {ealled South 39 degrees 58 minutsd 00
aeconds Weath, o distance of 229,30 fect (o & 4 inch metal fenes pest found far oo angle
eomerof this 48,296 scres;

Senth 47 degraee 22 midules 06 ssconds West {colled Soath 48 dagmeer 10 caliutes 00
ancemds West), n distance oF 67872 feet {anllnd 678,48 feet) to n g inoh matal fence post
Tound for en inteclor cooior of this 4 B3 234 aoras,

Soarth 4 degrasy 10 minutes 26 seoondz Best {telled Sauth 43 dapreag 25 mibuides of
saconde Bat), o distance of 216934 Teat (called 216542 fead) to e 1/2 inzh lran yod
found far Enat comnor ¢fthia 483,216 norea, same belng the nocbiwost comer of Trast 3
{auryeyed {his same datel,

THENCE along the lines comuron to fhls 483,136 acca, ond said Tract3, the following auurses
#nd dislanesg;

Bouth 22 dleprees 50 minuies 11 scoonds West (ealled Soath 21 dogracs 22 mlnutoa 00
seoonds Weal), 4 distance of 1007.55 feat (aniled 100627 feet] to o 4 Inoh metsl fonon
past fumd Bor an inlerin comer o this HE3226 doros;

South 01 degress U8 minutes 41 seconds Bast [onllad Bouth 00 dagross 14 minutea 60
secants Weet), n dlemnoe of 10501 feet {called 103.96 faut) to 2 1 fnch stesl o foind
for op angle carer of this 483,238 acrsn, svme weing the south st bomer af el Traot
3, enel the nerthiwest comar of the Spauldivng-Flubble Management Trust 241.94 acray
{Dosumont Me. L1003035Y

THEENCE eladg the sz comrunan to Lhis 483,236 aotes, snd gald Spowiding-Hubbla 241,54
seres, the following covrses wnd diatancns,

Saulli 00 deprees 08 minutas 53 seconds Weat {ealled South 0 degrace 34 minutes 19
secends West), n dislanee of 419,58 oot (erlled 142140 foet} to a 12 ook o rod
faumd for on snglo coree &F Bhis 483,236 aoras,

South 00 dogrees 10 minutes 07 seeonds Woat (calind South 00 deprees 50 minctes 00
accords West), a distanos of 320364 {eet {ealled 3204,42 feel) 4o a 1/2 Inch lran rod
foand for the southenst corner of this 483,236 nores, sune bolng the nartheast comor of
e Richard Brown 250 actas (Yolume 1450, Paga 353

THENCT along Hhe llnes sommon L s 483,236 aeras, tnd seld Browm 250 aares, the fallowing
sobirsag and 4lstances;

Houlh 79 deprens 31 minutes 09 seeondy West (eallad South B0 degracs 10 minales 00

aeconds Wost), & distance of 578,50 faot {salled 577,15 Feat) ts 2 L/% Inch von red faund
S v inkatior comnat of s 483 334 acren;
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Saolh 25 dogrees 27 minwsy A Fseconds West (eulled fouth 26 degreos 0F muntites 00
feeonds Wost), n distenieg of $15.60 feel 1o 0 peint for an nigls camnier of this 18323 d
ey, fromn wiich te canter of o0 fned Tones post Bears Somth 81 degrecs 15 minntes 335
seceudle Bnat, o dictancs of 0.58 faay

South 41 degreen 16 minutes 39 s2conts Weot (anlled Scuth &2 degraes 16 mbiotes 04
sogohds ‘Wesk), & distance of 1251,07 feot {onallerl [ 23153 fool) ton 4 fneh metl fepea
poat found for e southvaess comar of thik 483,238 neres, sema belng tha southenst
somerof the High Refler Paitivery, LTO. 207,30 acvee (Domument ke, 110458

THENCIE slong the [fres eoiwmon bo 8ify 489,236 nores, and cafd Higl Radler 297214 neras, the
Tollowing conrmes and distences;

Maorth 29 degroes 45 mijutes 30 seponds West (callod Morth 29 deprees 08 miutes 00
seconds Weat), i dlalanoo of 274791 faat (eafled 2747.68 f2a0) tn 1 4 lnch (metsl fonoe
post found for an angle eomer of thix 453,296 apymat

North 52 degrees 02 ciliites: 21 sgzonds Easg (ealled Menh 52 degress 42 ndnules 04
seeonds Bast), o distonea of 160716 foet (ealled 160,74 fert) do & 122 ingh fren rod
femnd forr an intorior eormer of this 483,236 nores;

Barth €0 degreos 09 miuntes 38 asctnds Bust (onllod Morh 00 depross 43 milyuies 60
sovands Bast), o dlstaneo of 209060 Feetto 0 142 fnel leon vod fhuad for on interior
warnes al this AI3.236 acees, samo balng tha northeast comer of suid High Daftor 207,34
nosag, o (e southenst comer of seld Rabiger 55 poreg

THENCE alosyg-the liney common to thla 433236 aoras, and said Rixtnger 55 apres, the
fallewing eovises und disgnees;

Morih 32 dogrees 40 minmutey 54 seoniids Wost {ealied North 32 dajgrees 02 minutes OO
seccnds Wit i distanco af 111048 feot to o 112 Wach fesn rod fanad foc my Rugle sarmer
af e 4 83, 136 anros;

Morth 14 dugrees (3 midutes 10 seeands West (aalled North 13 degreos 24 nifites 00

seconds West), o distance-of 770.21 feat ta a 12 Insly dron rod found for au angle cormer
of this 483,236 peres;

Norih 4 degrees 30 minnes 10 scoandd Trst (galled Morlh 45 dogrens 08 minutes 00

seqonde Bnsty, @ distonce of 431,43 feet to o 172 fneh iron rod Soimd far engle oomer of
hig 453,218 acres;

Narth 23 dégress 08 mititbod 22 goconds Bevt fenlted Worth 23 dapravs 44 minoles 00
recondn Oest), o disfnce of $66.02 fens to tia 'OINT OF BEGINHING, rrd contaihing
483236 noces of land, morn or fess.

Flerety eoriifly that thess Mold totes wora prepaved framan satiial Anrvey ninda on the
frowmd vndermy swpsevision and ore teva and covrect to the best afmiy Umovylaege gnd
bollel. A survey plut of tho above deseidbed traet propared ¢hls iy Is lwovely atinched to
ol made o pare haceod, Boaringe shown baveon aro bescd on peteal GRS Olbzeyvatlons,
Texna Binte Plone Coortitates, Sonth Central Zone, Crid,
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EXHIBIT “A”

MRETES ANl BOUMDS

Trat 2 ) ) .

Gafeg 887 neren of dnd, moio or lhas, sitialad (i the County of e, Biata of Teas, eod i W. T Crook
Supysy Ha, 62, Absirnt o 112, B T Ceuole urvdy M. 63, AbsloctHo, | | & and Befug L soma feget
o land deseribeg n Speeiel Wareanty Deed recocded In%ofime 1601, Pags 57, Officil Pubile Resards,
Forr Dottty Taa oy, cald 1,847 aeres buing mare padtifulcly desarihed by mates aod bownds as fllows; i

ARGINMIRG ata 172 Ineh fron o Poimd fo the Eastontnes of thin 11387 nzres, same balng e o the I
sauth e ol Ga Parrel: Ol Ter (oo 207, Paga 5108, and on thie Mogth Ught-of-Way 51 TN '
2971, e 0bio balug the bagiviing of naarye 1 (e vight, and o the South Bank of Titls Ciealk, iame
o helng the POTHT OF BROINING;

PIRNCE log the Horth Rlph-of-%wy of soid EW 2711, U folowlng eoveses anil dbances;

Witk rsid) eunyadenthe Fight Baving 8 vcllps of 30,69 feet, nid dre length oF 366,58 feel, a dejtn
angimofd) degfegs 06 mintlos 23 saecndi, o abaed bearing pEManth 89 degraey 22 ifuutes 08
geennds West, and éhurd Teagth of350.04 feet 160" Pypes] T2OOT Meonurmeet faud for an pogle
eoner o this LUZT agpoy;

Huorlh 69 dogreea 45 nilautos 17 seoatds Weal (eblled Mot 68 degress 41 nlnites G5 sacandy
wWest), o dintance 0F247,25 feet (called 2] 7.3 foed) to 8 Typs-1 TaDOT Manument fosmd fix 2
angrdo.comar nf thip 1,837 aates; sema boing the betlming ol a curve fo helafty

Tl anid antveta tha laft hrving azadin of 100537 feal, ond ara Jengil £ 379,31 fock,a.dells
anplnbl2] doprmes 36 minutss 41 preandy, welod Beorlng of Moy 00 digrees 31 pinutes 14
secand West,, e chocd Jength af 376,97 faetto.a |2 naly hean ved fonmd fer the West eormer of
m.ﬂﬂ e, st Balng dn (e Saulh fine eCentd Qe Tract, md the Seuth bink of suid

4 Creck,

THIMCE along e Unes comment to thin 1837 gares, dold Ol Teact rd the Sauth Bank o2 sld Tusle
Credle, et Folleay| g savrsng and distupee,

Harth 77 degress |1 minutos Of saoonds Fask foa llod Mol T degrécs 26 wlwates 0F séoande
Eut;:, 7 distunca af 24407 foet {called L9546 het) t w 42 Inch ron red Tausd forad angle comec
afthis | .A87 noraa; '

Mol 45 degrocs 09 minkites 23 seconds Easr(ea11pd Marth 45 degeecs 43 minutes 00 seoonds
I:liasi), et istones of 35.27 fual {ealled 3500 foed) to 4 1AL fnch bron rod doond Bot an angdle cotmer of
{lsfe 1,587 nenan;

Scaialls BT Jegsses 00 pafuitizn 17 neegrids Enaf onlled Gourk 81 dogvoea 27 yahiusa 99 deaondy
East),  divience of N7 (ot (aalled 170,80 [Eat) to n 172 meh ironsod foungd far in angle psener
of this | BEY neras

Bauik 72 degrees |8 mbites 44 xecorls Bast {oalled Soulh 77 degres 32 minuted 00 secands
Bast), g distunco of 4732 [t (zalled 49.20 Feet) to 2 172 Inch lrou rod found for gn togls camer of
thiz 1MEY acrar,

South 07 degrees SOmlnuing 4 4 stéonds Fost (eolled Banth &7 dagroes 10 minutes 30 soaends
Frst), o dlstunss of 25988 Beat {called 300,00 feot) b a 14 inch [ron rod fgmd feson angle cormer
off{his LEAT acres;

Horth 72 dogreay 43 minmies B8 seeondy Enan (ealled Noth 12 degrens 43 minueg 00 oaands
Last), ndintrace of B.81 foel 1o o 1/2 inch iron vad found for an angle vomer of thix LEET acreg

Bouth 7 dogrees 15 fuduuted $7 seconds Eaxt (aullad Bouih 6 daspees 40 midules OB gaconde
Easl), & distango of 158,73 feer te Hhe TOTRT OF BEGINNING, wnd contiilng 1387 nered of
lnnd, moge or len.

T herety eartify $hat these feld notes were propared fram an ectun b survey made on the groad
wider my supervislon mnd gretrugand correct ta e bést of iy Jowledge il bollef, A sirvoy plat
of 113 wbpve i ereeied Lrast prspsred (hleday Is Rorshy atincied toand made u pac] haceal,
enelnys shown Leretn are bused on seiual GFS Olseryatlans, Texay Slale Flaie Qoordlmites, Saull
il Zawe, Grid.
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EXHIBIT “A”

BAETES AND BOUNDS
Yractd .
Buing 62.978:acres of lud, mors or ras, slinnted In dis Connty of K, Sfale of Teyas, aad in W4 'L Crook
Sitvey tow 6, Alatroet No, 1|, end Grage MeBryde Scenp Fllatlo, |S620, Abutract WMo, 2084, wrd bakig
Vora s e af Jond denarilaed (0 Warranty Doed renordee lo Volunis 1657, Tage 435, Offic|nl Bublla
Reetrds, Kere County, Toxny, sokd 68,578 neres belng nove prrtiodlacly desoribed by motes ond bounds as
ol b

HEGINNING af o L8 inch iron rod foud for 10 utethoast camer afibls 68,978 acres, snmabalngihs
sonthenst cotner of tha Keemdike BY Pork, LLC |7.32 acioa {Dacapmeal Mo, ISOEA5E), ond tn ha Wil
Bdght-at=Way of Jtate Highway Ho. 173, sane alyo betog the POINT OF BEATMNTHA;

THRNELL along (ke Weal Righi-nf-Way of 1ald Slotd Highway Mo, 174, the fallowing cairses and
fllctenang}

South 28 degrees 39 mimuies 42 soconds Vel (called Sonth 20 degrovs 08 minttes 00
sueonds West), o distsnce of 58,18 feet {ealied 58,12 fet) to a Type-1 TxDOT
Monument found fornn augle comer of this 88.978 aoes,

South 24 dpgrees 22 minutze 39 sccongds Weat (aalizd South 23 dogrens 01 minntes %3
seacndy West), 4 distanas of200.52 feel {oallad 200.51 facthto & Type-§ TxDOT
Manamant foond for an anple somer of thls GR.974 acreg;

South 28 dngrees 38 mbrnibos 26 Seacnds Wast (called South 24 degreea 14 minutas 53
goronds Wegt), st e diatanes of 123,35 faot pate 2 Type-1 TXDOT Monomest found £
witness, amd continuing o tobw) dlstance af S08.6] feet to s 1/2 Inch {roa rod found for an
wngle earmerof thir 65,378 norea;

Sonth 17 depreed 4 minuton 58 geconds Wost (enlled South 17 depoeea 38 wnfmules 13
socoidy West), ndisinnes of 16318 feet(uallad 383,05 fiaf) lo 2 & Inoh tader fones pait
Eoumed for an angle comer of thia 65378 acres;

Houth 07 dejress 57 minutey 51 geconds Wost (called Booth 08 depreos 40 mimbes 02
secoud Wesi), 2 dlotenoe oF 341,61 Fct fcalled 342,7[ et} & & Typeed TaDOT
Monrument fawnel fae on eogle cornarof this G078 roras;

South 0 dugrecs 26 mhabies 57 seoands West (oxlked South 01 dopress 07 minutes 51
pegonde Weit), 8 distences of 218 22 feat to o Type-1 ThDOT Monyment favnd for tn
utigla morner af this $8.978 rores;

South 09 degroce 00 rinutes 51 scvends Wear (sallod South 03 degrees 34 jnlowtes 51
smcande Wel), o dlstanee of L8647 feat {oailed 196,72 feat) to .G Inch cadar fanes posi
Foumg Sor the 2oullenst samer of this 65578 avres, same being tha nortleast comer of he
Spaulding-Fubllo hanegament Trast 241.94 noras;

TZEIEN:CE 2lodg the |Ines comman to this 58 870 acres, and wid Sprulding-Fubbls 24) .84 aoces,
Ures faflowing courpat and distonoss;

Wordh 61 degreea 25 mlnules 58 scoonds Wast {callod Noch o dagraes 45 minutes 49
saconds West), o dislence of 557,52 fat (ealled 597 93 fest) 1o 3 4 Ingh marel foncn post
found for an angle eorner of this 63,078 acrs;

Morth 58 dagrees 17 minuies 24 ecconds Wesd (callad North 58 degraes O micutes 20
actonds Wost), # distance of §634.93 feaf (called | £34.33 Feel) do a 1 Inch stenl cad Loupd
-for the southwest comar of this 8,978 sores, same being tle northyrast cormar of 20id
Bpouldbng-Habbla 241.94 eoros, and on the Erat line of Treol 1 {surveynd (lls same dute);

THEMNCE zlgog tha ljues commean ta thig 63,974 aceen, aod seld Treet 1, the following courscs
wd dfstancas;

Marh &) degrecs (6 minutag 44 sttonds West, L dimanes 0F 103, 11 feet 2 8 4 inoh metal
fenee past found for an angle eomar of this 6E.%3§ aores;

Mol 2} degrees 50 minutes 31 eeeonds East {valied North 23 degrees 22 minures (0
agonnids Boel), & diganee of 1007.05 feet foalled 108463 feat) to o 142 ineh {ron rod
fenrud fior the nortiwrest comer of thls §2.972 acces, anrme being the Bast eomar of andd
Troct 1, and an the South line of the Kevin Sutherlln 191055 scres (Valumo 1440, Pega
163%
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THENCE alowg tha Ilnot commai t this 65,37 acres, und cabd Sutharlin 191.095 acres, the
Talowing sourmes and dlzlonces;

South 44 dogrees 26 minutes 12 seconds Bast (enlfad Soudh a4 degrees 04 minubes 24 seconds
Dast), a distance of 434.0) Fest (enlled 43557 fa) ta w 12 tnck iren vod found For an [nterfor
garner of thiv 68978 accen;

Harth 45 dugrocs 25 minulan A sevarids Enat (el led Mocth 46 degroan 01 mioules 41 apduoda
Fast),  digtanao of 27820 feal (ealied 278,24 fest) to . 1/2 fnch froneplpa found for o engla
eoner of (s 6878 saros, dame bulng i southerly comor o sald Sutherlin 191093 aeres, and the
soufivwest tamer of said Kagrville RY Park 1732 peres;

TERNCE along the 1ns common ta tis 68,970 uorey, and guld Koreyille RV Pack 17.32 neres,
Snuth 2 degrean 58 minulsa 31 seconds Bast fgalled Souts 2 dogrens 21 minutas 20 steands
fasf), o distance of 160,19 feet (called 108,07 feet) io thy POTHT OF BEGIITNING, snd eantoloing
BB.5TS nores of lemd, mare or s,

| herelry boetlfy Ehat these Nold notes wers (irepursd from o actual survey inde an the ground
wadar my suparvicion nrd ora lennnd sorvest fa 1 best el my knowlodgs and ballef, A suryey plak
of U abave deseribed troet propared this dayls hepety alioched fa ugd maden pard horeaf,
Bearings shown hoveem ave fintell an aclusl GT8 Qbaarentiyns, Texas Stlg Plaue Caordiaates, South
Capiral Fone, Grid

Bfarkds Bawald *
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EXHIBIT " & "

24,96 ACRES

BEING A 24.96 OF AN ACRE TRACT OF LAND, SITUATED 1N KERR COUNTY, TEXAS BEING QUT
OF THE W.T. CROOK SURVEY NO. 61, ABSTRACT NO. 111 AND BEING A PORTION OF A 554.101
ACRE TRACT OF LAND AS CONVEYED TO TORTUGA RANCH LLC AS RECORDED IN DOCUMENT
#21-08857 OFFICIAL PUBLIC RECORDS QF KERR COUNTY, TEXAS, SAID TRACT OF LAND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING at a 6" fance post In the west right-of-way line of State Highway 173 far the northeast carner
of a 241.94 acre tract of land conveyed to 1he Spaulding-Hubble Management Trust of record in Document
#11003035 of the Official Public Records or Kerr County, Texas for tha south corner of the 654,101 acre

tract and this tract.

THEMNCE, with the southwest line of this tract and the 554.101 acre tract and the northeast line of the
241,94 acre tract the following two (2) calls;

1. North 61°25'68" Wast 537.52 feet to a 3" matal post found for an angls, and

2. North 58°37'26" Waest 769,37 feet to a palnt for the west cornar of this tragt.

THENCE, wlth tha west and north line of this tract cutting across tha 554.101 acra tract the following eight
8) ealls;
© 1. North 17°55'54" East 753.28 feet to a point for the northwest carner of this tract,
2. Curva to the left with a Radius of 515,00 faet, Length of 121,19 feet and a Delta of $4°17'24" 1o
the end of sald curve,
3. South 71°46'24" East 182.91 feet to the beginning of a clrve,
4, Curye to the right with a Radius of 535.00 feet, Langth of 64.36 feet and a Delta of 6°53'24" to
the end of said curve,
South 64°52'48" East 102,26 fest to tha heginning of a curys,
Curve to the left with a Radius of 645.00 fest, Length of 317,35 fest and a Delts of 29°34'12" to
a point of reverse curvaiure,
7. Curve to the right with a Radius of 535.00 f(,et Length of 298,61 feet and a Della of 31°56'48"
to the end of said curve, and
8. South 62°27'58" East 85.69 feat to a point in the west right-of-way line of State Highway 173 for
the northeast corner of this tract.

o o

THENGE, with the east line of this tract and the 554.101 acre tract and the west right-of-way line of State
nghway 173 the foliowing four () calls;

South 17°04'59" West 345 .92 feel o a 8" cedar fence post for an angle,

South 07°58"17" Wasl 343.68 feet to a TxDot conctele monument for an angle,

South 00°26'09" West 218.24 faet to a TxDet cancrete monument for an angle, and

South 03'00'54" Wast 186.41 feet to the POINT OF BEGINNING and confaining 24.96 acres of

fand.
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EXI‘]IBIT “_.._C'___.. -_u

19.40 ACRES

BEING A 19.40 OF AN ACRE TRACT OF LAND, SITUATED IN KERR COUNTY, TEXAS BEING OUT
OF THE W.T. CROOK SURVEY NOQ. 61, ABSTRACT NO. 111 AND BEING A PORTION OF A 554.104
AGRE TRACT OF LAND AS CONVEYED TO TORTUGA RANCH LLC AS RECORDED IN DOCUMENT
#21-08857 OFFICIAL PUBLIC RECORDS OFf KERR COUNTY, TEXAS, SAID TRACT OF LAND BEING
MORFE PARTICULARLY DESCRIEED AS FOLLOWS:

BEGINNING at a 14" iron rod [n the west right-of-way line of State Highway 173 {ar the scutheast comer of
a 17.32 acre tract of land conveyed 1o the Kerndile RY Park, LLC of recard in Document #1908458 of the
Official Public Racords or Kerr County, Texas for the nertheast comer of the 554,101 acre tract and this

tract,

THENCE, with the east line of this fract and the 554.101 acre fract and the west right-of-way line of Stata
Highway 173 the following three (3) calls;

1. South 28°39'49" West 58.18 fest to a TxDol concrete monument far an ang'e,

2. South 24"22'39" West 200.52 fest to a TxDot concrete monument for an angls, and

3. South 2B"36'26" West 543.56 feet to a point for the south corner of this tract.

THENGCE, with tha south and west line of this tract culting across the 554.101 acre tract the fallowing nine
{9) calls;
1. North B2°Z27'58" Waest 83,74 feet to a point for an angle,
2. Curve fo the left with a Radius of 615.00 feet, Length of 343.26 feet and a Dalla of 31°58'48" to
a polnt of revarse curvature,
3. Curve to the right with a Radius of 535.00 fest, Length of 276.07 feet and a Delta of 29°34'12"
fo the end of said curve,
North 64°52'48" Wast 102.26 feet to the beginning of a curva,
Curve to the left with a Radius of 615.00 feet, t.ength of 73.92 feet and a Delta of 8°53'24" to
the end of said curve
6, Morth 71°486'24" Wast 182.91 feet to the beginning of a curvs,
7. Gurve to tha right with a Radius of 535,00 fest, Length of 29,29 feat and a Delta of 3°08'24" to
the end of sald curve for the sotthwest cormner of this tract,
8. North 21°21'51" East 62.81 feet to a paint for an angle, and
9. North 03°45'58" Wast 534.83 fest to a pointin the south line of the 17.32 acra tract for the

northwest cornar of this tract.

o

THENCE, South 82°59'31" East 1431.28 feef with the north line of this tract and the 554.101 acre tract
and the south line of tha 17.32 acre fracl to the POINT OF BEGINNING and containing 19.40 acres of

land.
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