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TERMS AND CONDITIONS 
 

1. Any person who registers or bids at this auction (the “Bidder”) agrees to be bound by these Terms and 
Conditions and any auction announcements. A bid placed by Bidder will be deemed conclusive proof that 
Bidder has read, understands, and agrees to be bound by these Terms and Conditions. 
 

2. Auction announcements or postings take precedence over anything previously stated or printed, including 
these Terms and Conditions. In the event of a conflict between these Terms and Conditions and any other 
rules, terms, or agreements governing the use of the online bidding platform, these Terms and Conditions 
govern. 

 
3. The real estate offered for sale at auction (the “Real Estate”) is legally described in the Contract for 

Purchase and Sale, a copy of which is available for inspection from McCurdy Real Estate & Auction, LLC 
(“McCurdy”) at Bidder’s request. 

 
4. The Real Estate is not offered contingent upon inspections. The Real Estate is offered at public auction in 

its present, “as is where is” condition and is accepted by Bidder without any expressed or implied 
warranties or representations from the owner of the Real Estate (the “Seller”) or McCurdy, including, but 
not limited to, the following: the condition of the Real Estate; the Real Estate’s suitability for any or all 
activities or uses; the Real Estate’s compliance with any laws, rules, ordinances, regulations, or codes of 
any applicable government authority; the Real Estate’s compliance with environmental protection, 
pollution, or land use laws, rules, regulations, orders, or requirements; the disposal, existence in, on, or 
under the Real Estate of any hazardous materials or substances; or any other matter concerning the Real 
Estate. It is incumbent upon Bidder to exercise Bidder’s own due diligence, investigation, and evaluation 
of suitability of use for the Real Estate prior to bidding. It is Bidder’s responsibility to have any and all 
desired inspections completed prior to bidding including, but not limited to, the following: roof; structure; 
termite; environmental; survey; encroachments; groundwater; flood designation; presence of lead-based 
paint or lead based paint hazards; presence of radon; presence of asbestos; presence of mold; electrical; 
appliances; heating; air conditioning; mechanical; plumbing (including water well, septic, or lagoon 
compliance); sex offender registry information; flight patterns; or any other desired inspection. Bidder 
acknowledges that Bidder has been provided an opportunity to inspect the Real Estate prior to the 
auction and that Bidder has either performed all desired inspections or accepts the risk of not having 
done so. Any information provided by Seller or McCurdy has been obtained from a variety of sources. 
Seller and McCurdy have not made any independent investigation or verification of the information and 
make no representation as to its accuracy or completeness. In bidding on the Real Estate, Bidder is relying 
solely on Bidder’s own investigation of the Real Estate and not on any information provided or to be 
provided by Seller or McCurdy. 
 

5. Notwithstanding anything herein to the contrary, to the extent any warranties or representations may be 
found to exist, the warranties or representations are between Seller and Bidder. McCurdy may not be 
held responsible for the correctness of any such representations or warranties or for the accuracy of the 
description of the Real Estate. 
 

6. It is the sole responsibility of Bidder to monitor McCurdy’s website with respect to any updates or 
information regarding any Real Estate on which Bidder is bidding.  Bidder acknowledges that information 
regarding the Real Estate may be updated or changed on McCurdy’s website at any time prior to the 
conclusion of bidding and that Bidder has timely reviewed the Real Estate information or assumes the risk 
of not having done so.   
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7. Once submitted, a bid cannot be retracted. 
 

8. There will be a 10% buyer’s premium ($1,500.00 minimum) added to the final bid. The buyer’s premium, 
together with the final bid amount, will constitute the total purchase price of the Real Estate. 

 
9. The Real Estate is not offered contingent upon financing. 

 
10. In the event that Bidder is the successful bidder, Bidder must immediately execute the Contract for 

Purchase and Sale and tender a nonrefundable earnest money deposit in the form of cash, check, or 
immediately available, certified funds and in the amount set forth by McCurdy, by 4:00 p.m. (CST) on the 
business day following the auction. The balance of the purchase price will be due in immediately 
available, certified funds at closing on the specified closing date. The Real Estate must close within 30 
days of the date of the auction, or as otherwise agreed to by Seller and Bidder.  

 
11. These Terms and Conditions, especially as they relate to the qualifications of potential bidders, are 

designed for the protection and benefit of Seller and do not create any additional rights or causes of 
action for Bidder. On a case-by-case basis, and at the sole discretion of Seller or McCurdy, exceptions to 
certain Terms and Conditions may be made. 

 
12.  In the event Bidder is the successful bidder at the auction, Bidder’s bid constitutes an irrevocable offer to 

purchase the Real Estate and Bidder will be bound by said offer. In the event that Bidder is the successful 
bidder but fails or refuses to execute the Contract for Purchase and Sale, Bidder acknowledges that, at the 
sole discretion of Seller, these Terms and Conditions together with the Contract for Purchase and Sale 
executed by the Seller are to be construed together for the purposes of satisfying the statute of frauds 
and will collectively constitute an enforceable agreement between Bidder and Seller for the sale and 
purchase of the Real Estate. 

 
13. It is the responsibility of Bidder to make sure that McCurdy is aware of Bidder’s attempt to place a bid. 

McCurdy disclaims any liability for damages resulting from bids not spotted, executed, or acknowledged. 
McCurdy is not responsible for errors in bidding and Bidder releases and waives any claims against 
McCurdy for bidding errors. 

 
14. Bidder authorizes McCurdy to film, photograph, or otherwise record the auction or components of the 

auction process and to use those films, recordings, or other information about the auction, including the 
sales price of the Real Estate, for promotional or other commercial purposes. 

 
15. Broker/agent participation is invited. Broker/agents must pre-register with McCurdy by returning the 

completed the Broker Registration Form no later than 5 p.m. on the business day prior to the either the 
auction or scheduled closing time for an online auction, as the case may be. The Broker Registration Form 
is available on McCurdy’s website. 

 
16. McCurdy is acting solely as agent for Seller and not as an agent for Bidder. McCurdy is not a party to any 

Contract for Purchase and Sale between Seller and Bidder. In no event will McCurdy be liable to Bidder for 
any damages, including incidental or consequential damages, arising out of or related to this auction, the 
Contract for Purchase and Sale, or Seller’s failure to execute or abide by the Contract for Purchase and 
Sale. 

 
17. Neither Seller nor McCurdy, including its employees and agents, will be liable for any damage or injury to 

any property or person at or upon the Real Estate. Any person entering on the premises assumes any and 
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all risks whatsoever for their safety and for any minors or guests accompanying them. Seller and McCurdy 
expressly disclaim any “invitee” relationship and are not responsible for any defects or dangerous 
conditions on the Real Estate, whether obvious or hidden. Seller and McCurdy are not responsible for any 
lost, stolen, or damaged property. 

 
18. McCurdy has the right to establish all bidding increments. 

19. McCurdy may, in its sole discretion, reject, disqualify, or refuse any bid believed to be fraudulent, 
illegitimate, not in good faith, made by someone who is not competent, or made in violation of these 
Terms and Conditions or applicable law. 
 

20. Bidder represents and warrants that they are bidding on their own behalf and not on behalf of or at the 
direction of Seller. 

 
21. The Real Estate is offered for sale to all persons without regard to race, color, religion, sex, handicap, 

familial status, or national origin. 
 

22. These Terms and Conditions are binding on Bidder and on Bidder’s partners, representatives, employees, 
successors, executors, administrators, and assigns. 
 

23. Bidder warrants and represents that they are at least 18 years of age and are fully authorized to bid. 
 

24. In the event that any provision contained in these Terms and Conditions is determined to be invalid, 
illegal, or unenforceable by a court of competent jurisdiction, the validity, legality, and enforceability of 
the remaining provisions of the Terms and Conditions will not be in any way impaired. 

 
25. When creating an online bidding account, Bidder must provide complete and accurate information. Bidder 

is solely responsible for maintaining the confidentiality and security of their online bidding account and 
accepts full responsibility for any use of their online bidding account. In the event that Bidder believes 
that their online bidder account has been compromised, Bidder must immediately inform McCurdy at 
auctions@mccurdy.com. 
 

26. Bidder uses the online bidding platform at Bidder’s sole risk. McCurdy is not responsible for any errors or 
omissions relating to the submission or acceptance of online bids. McCurdy makes no representations or 
warranties as to the online bidding platform’s uninterrupted function or availability and makes no 
representations or warranties as to the online bidding platform’s compatibility or functionality with 
Bidder’s hardware or software. Neither McCurdy or any individual or entity involved in creating or 
maintaining the online bidding platform will be liable for any damages arising out of Bidder’s use or 
attempted use of the online bidding platform, including, but not limited to, damages arising out of the 
failure, interruption, unavailability, or delay in operation of the online bidding platform. 

 
27. The ability to “pre-bid” or to leave a maximum bid prior to the start of the auction is a feature offered 

solely for Bidder’s convenience and should not be construed as a call for bids or as otherwise beginning 
the auction of any particular lot. Pre-bids will be held by McCurdy until the auction is initiated and will not 
be deemed submitted or accepted by McCurdy until the auction of the particular lot is formally initiated 
by McCurdy.  
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28. In the event of issues relating to the availability or functionality of the online bidding platform during the 
auction, McCurdy may, in its sole discretion, elect to suspend, pause, or extend the scheduled closing time 
of the auction.  

 
29. In the event that Bidder is the successful bidder but fails to comply with Bidder’s obligations as set out in 

these Terms and Conditions by 4:00 p.m. (CST) on the business day following the auction, then Bidder will 
be in breach of these Terms and Conditions and McCurdy may attempt to resell the Real Estate to other 
potential buyers. Regardless of whether McCurdy is able to successfully resell the Real Estate to another 
buyer, Bidder will remain liable to Seller for any damages resulting from Bidder’s failure to comply with 
these Terms and Conditions. 

 
30. Bidder may not use the online bidding platform in any manner that is a violation of these Terms and 

Conditions or applicable law, or in any way that is designed to damage, disable, overburden, compromise, 
or impair the function of the online bidding platform, the auction itself, or any other party’s use or 
enjoyment of the online bidding platform.  
 

31. These Terms and Conditions are to be governed by and construed in accordance with the laws of Kansas, 
but without regard to Kansas’s rules governing conflict of laws. Exclusive venue for all disputes lies in 
either the Sedgwick County, Kansas District Court or the United States District Court in Wichita, Kansas. 
Bidder submits to and accepts the jurisdiction of such courts.  



 

SELLER’S PROPERTY DISCLOSURE 
ACKNOWLEDGEMENT 

 

Page 1 of 2 
Version 05/2022 
 

Property Address: ________________________________________________________________________________ (the “Real Estate”) 
 
By signing below, Seller acknowledges that Seller has elected not to complete a Seller’s Property Disclosure because they have never 

occupied the Real Estate or are otherwise not familiar enough with the Real Estate to sufficiently and accurately provide the information 
required to complete a Seller’s Property Disclosure. Notwithstanding the lack of a completed Seller’s Property Disclosure, Seller has been 
advised and understands that the law requires disclosure of any actual known material defect in the Real Estate to prospective buyers and 
that failure to do so may result in civil liability for damages. Seller accordingly discloses the following actual known material defects (if 
none, write “none”): 

 
________________________________________________________________________________________________________________ 

________________________________________________________________________________________________________________ 

________________________________________________________________________________________________________________ 

________________________________________________________________________________________________________________ 

 
Special Assessments or Fees: 
   
Is the Real Estate located in an improvement district?        Yes        No       Unknown 
 
Is the Real Estate subject to any current or future special tax assessments or fees that you are aware of?       Yes        No       Unknown 
 
 Special Assessment/Fee Amount (give a good faith estimate if exact amount is unknown): _____________________________ 
 

Explanation of Assessment or Fee: __________________________________________________________________________ 
 
______________________________________________________________________________________________________ 

 
 
Appliances Transferring with the Real Estate: 
 
Do any appliances present at the property transfer with the real estate?   

     No appliances transfer 

     All appliances present at the property transfer 

     Some appliances transfer 

*If you marked some appliances transfer, please give a detailed explanation of which appliances transfer: _______________ 
 

__________________________________________________________________________________ 
 

____________________________________________________________________________________________________ 
 
 

 
 

(Remainder of this page intentionally left blank) 
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By signing below, Seller represents that above information is true and correct to the best of Seller’s knowledge.  
 

SELLER: 

 
 
______________________________________________ ______________________________________________ 
Signature   Date    Signature   Date 

______________________________________________ ______________________________________________ 
Print  Print 

______________________________________________ ______________________________________________ 
Title Company Title Company 

  
By signing below, Buyer acknowledges that no Seller’s Property Disclosure is available for the Real Estate and that it was Buyer’s 

responsibility to have any and all desired inspections completed prior to bidding on the Real Estate and that Buyer either performed all 
desired inspections or accepts the risk of not having done so. 
 
BUYER: 

 
 
______________________________________________ ______________________________________________ 
Signature   Date    Signature   Date 

______________________________________________ ______________________________________________ 
Print  Print 

______________________________________________ ______________________________________________ 
Title Company Title Company 

Successor Trustee         Connie J. Moody Revocable Trust

Misty Jordan aka Misty Lord

Authentisign ID: 114EDE00-FC66-EF11-991A-002248299C60



                                                                                                                         (Version 4/23) (Well Form)  

                        WATER WELL INSPECTION 

REQUIREMENTS 
 

Property Address: 

 

 

Each City and County have different inspection requirements. If you are required to do an inspection 

our office will email you the information.  

 

For properties within the City of Wichita the requirements are:  

 

1. Any type of water well must have a Title Transfer Inspection performed prior to the transfer of the 

property. The property owner is required to notify the City of Wichita, Department of Environmental 

Services at the time the property is listed for sale and is responsible for the $125.00 inspection fee. If 

the water well on the property is used for personal use (drinking, cooking, or bathing), the well must 

also be sampled to ensure that the water is potable. A sample fee of $25.00 per sample will be 

charged, in addition to the inspection fee. If the well is for irrigation purposes only, the water sample 

is optional. The City of Wichita will bill for the inspection and sample. 

2. All water wells must be located a minimum of 25 feet from a foundation that has been treated for 

termites (or will require treatment prior to transfer of ownership) with a subsurface pressurized 

application of a pesticide. Existing wells may remain in a basement so long as they are not within 10 

feet of the main sewer line or within 25 feet of foundation if no termite treatment has occurred or is 

currently needed. 

DOES THE PROPERTY HAVE A WELL?    YES _______ NO _______ 

If yes, what type? Irrigation _____________  Drinking _______ Other ______   

Location of Well: ______________________________________________________________   

DOES THE PROPERTY HAVE A LAGOON OR SEPTIC SYSTEM?    YES _______ NO  ______   

If yes, what type? Septic _______________  Lagoon _________   

Location of Lagoon/Septic Access: ________________________________________________   

      Owner/Seller Date 

      Owner/Seller Date 

 

 

       Buyer Date 

       Buyer  Date 

  

7728 W. 1st St. - Newton, KS 67114

Authentisign ID: 114EDE00-FC66-EF11-991A-002248299C60



Disclosure of Information on Lead-Based Paint and/or Lead-Based Paint Hazards

Lead Warning Statement

Every purchaser of any interest in residential real property on which a residential dwelling was built prior to 1978 is
notified that such property may present exposure to lead from lead-based paint that may place young children at risk
of developing lead poisoning.  Lead poisoning in young children may produce permanent neurological damage,
including learning disabilities, reduced intelligence quotient, behavioral problems, and impaired memory.  Lead 
poisoning also poses a particular risk to pregnant women.  The seller of any interest in residential real property is
required to provide the buyer with any information on lead-based paint hazards from risk assessments or inspections
in the seller’s possession and notify the buyer of any known lead-based paint hazards.  A risk assessment or inspection
for possible lead-based paint hazards is recommended prior to purchase.

Seller’s Disclosure

(a) Presence of lead-based paint and/or lead-based paint hazards (check (i) or (ii) below):

(i) ______ Known lead-based paint and/or lead-based paint hazards are present in the housing
(explain).

(ii) _____ Seller has no knowledge of lead-based paint and/or lead-based paint hazards in the housing.

(b) Records and reports available to the seller (check (i) or (ii) below):

(i) ______ Seller has provided the purchaser with all available records and reports pertaining to lead-
based paint and/or lead-based paint hazards in the housing (list documents below). 

(ii) _____ Seller has no reports or records pertaining to lead-based paint and/or lead-based paint
hazards in the housing.

Purchaser’s Acknowledgment (initial)

(c) ________ Purchaser has received copies of all information listed above.

(d) ________ Purchaser has received the pamphlet Protect Your Family from Lead in Your Home.

(e) Purchaser has (check (i) or (ii) below):

(i) _____ received a 10-day opportunity (or mutually agreed upon period) to conduct a risk assess-
ment or inspection for the presence of lead-based paint and/or lead-based paint hazards; or

(ii) _____ waived the opportunity to conduct a risk assessment or inspection for the presence of
lead-based paint and/or lead-based paint hazards.

Agent’s Acknowledgment (initial)

(f) ________ Agent has informed the seller of the seller’s obligations under 42 U.S.C. 4852d and is
aware of his/her responsibility to ensure compliance.

Certification of Accuracy
The following parties have reviewed the information above and certify, to the best of their knowledge, that the
information they have provided is true and accurate.

__________________________________________________ __________________________________________________
Seller Date Seller Date

__________________________________________________ __________________________________________________
Purchaser Date Purchaser Date

__________________________________________________ __________________________________________________
Agent Date Agent Date

Property Address: ________________________________________________________7728 W. 1st St. - Newton, KS 67114

Authentisign ID: 114EDE00-FC66-EF11-991A-002248299C60
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Dry Creek

7728 W. 1st St., Newton, KS 67114 - Zoning A-1-Agricultural District

Esri, HERE, Garmin, INCREMENT P, USGS, METI/NASA, EPA, USDA

Harvey County Zoning

A-1-Agricultural Zoning District

Override 1

Road Centerline

Harvey County Maintained - Paved

Streets/Roads

Parcel Boundary

Parcel Boundary

Section Line

Township

Bridges

Creek/River

Creeks/Streams

Creeks/Streams

Unnamed Tributary

9/27/2024, 2:23:50 PM

0 0.2 0.40.1 mi

0 0.35 0.70.17 km

1:18,056

ArcGIS Web AppBuilder
All map data subject to Harvey County GIS data disclaimer.  Any conclusions drawn from such information are the sole responsibility of the user.
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Dry Creek

7728 W. 1st St., Newton, KS 67114 - Flood

Maxar

Override 1

Road Centerline

Harvey County Maintained - Paved

Streets/Roads

Parcel Boundary

Parcel Boundary

Section Line

Township

Bridges

Creek/River

Creeks/Streams

Creeks/Streams

Unnamed Tributary

Flood Hazard Boundary

A - 1%

AE - 1% - Detailed Hydraulics

AE - 1% -  Detailed Hyrdraulics - Floodway

9/27/2024, 2:29:05 PM

0 0.2 0.40.1 mi

0 0.35 0.70.17 km

1:18,056

ArcGIS Web AppBuilder
All map data subject to Harvey County GIS data disclaimer.  Any conclusions drawn from such information are the sole responsibility of the user.
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7728 W. 1st St., Newton, KS 67114 - Aerial

Maxar

Road Centerline

Harvey County Maintained - Paved

Streets/Roads

Parcel Boundary

Parcel Boundary

Section Line

Township

Bridges

Creek/River

Creeks/Streams

Creeks/Streams

Unnamed Tributary

8/30/2024, 9:37:35 AM

0 0.2 0.40.1 mi

0 0.35 0.70.17 km

1:18,056

ArcGIS Web AppBuilder
All map data subject to Harvey County GIS data disclaimer.  Any conclusions drawn from such information are the sole responsibility of the user.



Fields | Soil Survey September 27, 2024

1 field, 313 acres in Harvey County, KS township/section 23S 1W – 17

9982356135613561 38903842

3843

3921

avg nccpi

66.3
county avg

53.4

quality 36 74

All fields
313 ac.

Source: NRCS Soil Survey

soil
code

soil description acres percentage of
field

soil
class

nccpi

3890 Ladysmith silty clay loam, 0 to 1 percent slopes 128.14 40.9% 2 Upgrade

3561 Hobbs silt loam, occasionally flooded 83.71 26.7% 2 Upgrade

3842 Geary silt loam, 0 to 1 percent slopes 66.31 21.2% 1 Upgrade

9982 Fluvents, frequently flooded 30.49 9.7% 6 Upgrade

3843 Geary silt loam, 1 to 3 percent slopes 4.09 1.3% 2 Upgrade

3921 Smolan silty clay loam, 1 to 3 percent slopes 0.61 0.2% 2 Upgrade

313.34 Upgrade

AcreValue © 2024 Ag-Analytics Technology Company All Rights Reserved.
Use of this report is subject to Ag-Analytics Technology Company’s Terms of Service.
All information is provided without any express or implied warranties of any kind.
Land prices are estimates of valuation and not certified appraised values.

If you’re interested in using
AcreValue for your business,
contact AcreValue Support
about an Enterprise
subscription.

Report: 2992721 Soil Survey: 1 of
1
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https://acrevalue.zendesk.com/hc/en-us/requests/new/
https://acrevalue.zendesk.com/hc/en-us/requests/new/
https://acrevalue.zendesk.com/hc/en-us/requests/new/






GUIDE TO AUCTION COSTS
THE SELLER CAN EXPECT TO PAY
•	 Half of the Owner’s Title Insurance

•	 Half of the Title Company’s Closing Fee

•	 Real Estate Commission (If Applicable)

•	 Advertising Costs

•	 Payoff of All Loans, Including Accrued Interest, 

Statement Fees, Reconveyance Fees and Any 

Prepayment Penalties

•	 Any Judgments, Tax Liens, etc. Against the Seller

•	 Recording Charges Required to Convey Clear Title

•	 Any Unpaid Taxes and Tax Proration for the Current Year

•	 Any Unpaid Homeowner’s Association Dues

•	 Rent Deposits and Prorated Rents (If Applicable)

THE BUYER CAN GENERALLY EXPECT TO PAY
•	 Half of the Owner’s Title Insurance

•	 Half of the Title Company’s Closing Fee

•	 10% Buyer’s Premium (If Applicable)

•	 Document Preparation (If Applicable)

•	 Notary Fees (If Applicable)

•	 Recording Charges for All Documents in Buyer’s Name

•	 Homeowner’s Association Transfer / Setup Fee  

(If Applicable)

•	 All New Loan Charges (If Obtaining Financing)

•	 Lender’s Title Policy Premiums (If Obtaining Financing)

•	 Homeowner’s Insurance Premium for First Year

•	 All Prepaid Deposits for Taxes, Insurance, PMI, etc.  

(If Applicable)

WHAT TO EXPECT

12041 E. 13th St. N., Wichita, Kansas 67206
316.867.3600       
www.McCurdy.com


