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B Pursuant o Oidev of ‘Referral flled and entered in the

v

.above case oﬁ August 29, 19&5, and- a subsequﬁnt Order
;ransferring Aand Assigning Case to the undersiqned Water
Referee Filed and ehtered on July.i,ﬁg?ssg tha under51gned
having investigated the matter of the QppiicatiOpEon-file
herein, hereby.%wakes the followiﬁg.findings and ruling

thereon:

PIRDINGS OF FACT

-11 Thatithe said Appiicétion was‘filed on August 29,
1985.-

2. _That-the'wafer Clerk caused publication of such
'fi!ing‘asrﬁrOQiéed by statute; that éublication'ccsts have
been:paiﬁgﬁth -the tlFe for iiihg Statements_of Oppésigioﬁ
expired on the last day of Cctober, 1985, and that none has

_been filed.
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. 2. That the said Application coﬂceihs a cléin to make

abso]ute a conditional water right deeraeu to the Barbara .

'_'Pipeline in this couri on Septemher 30, 19??, in Case No.,

W-4569 and cant;nund ir. Case Na. 816&111{ﬁ 4569} en -

January 15, 1982, nune pro turc, Decembe1 ]0, 1931

4. That the said Applicatica was fiied prior €6 the
expifaiaon of=tne tlme_allottea for su:h filxng.

5. 7hat en Ai:o.r'il 1, 1986, the fater Referee, wauac«s A,
Doe, held an ;nformal bearlng at the Judicial BLilding in

Pueblo, Coiorado, and thatthOSepzesant were Mr, Doe;

Mr. Gene Holmes, an applicqnt; and Nr. Kepneth J, Cocper;

AssistantJbiﬁiéion_?ﬁgineer}
6. That Mr. Hoihés was placed under cath and testified
that the actual flow af the spring was 21 g.r.m.; that the

$F
sprlng was not vzsibly tri butary to any stream~ that be

'would accept a limitat101 that the iand xrragated would not

exceed 2 acres; and that the cancellatien of 24 4.p.m. was
acceptable due to a lack of diligence.

7. That Mr, Holmes also testified that the €XpPenses

during the last four years exceeded $1,000.00.

8. That the Applicants have furnished acceptable proof

as to claims made,
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i%‘#s, THE#EF&&E,.QﬁgERﬁD 25 FoLLoﬁs: Thaé'ghé condiiional
wéfer }ightfa$:§§$rdéd iﬁ.casé No. H-£566 in the'éméunt of 45
p.m. be, and is hereby, made atsolufe in the amount of 21 g.p.m.;
for livestock “and srrlgatlcn purfcs;s, to—th'
NAHE AND ADDRESS: Cene and Barhara Holmes

PO, Box 3
salida, €O 31201

WATER RIGHT
- NAME OF DETCH, SPRING,
OR OTHER STRUCTURE:  Barbara Pxpeline.

F

LOCATION OF POINT OF DIVERSIOV:" on the centetlxne 5f Wells

Gulch from where the Northeas; corner {Brass cap) of Section

1, Township 49 North, Range .9 East of the H.M.P.M. in Fremont
County, Colorado, beals horth 64036'03" East 866.80 feet.

,DVSCRIPTIOV OF DYTCH. AND!OR PIPLLINE : ) S
{MEANS OF DIVERSION}:  Pipeline is a 2-inch diameter steel
line extending 1,216.43 feet downstream from point of

@iversion to area of use.

~$GURCE OF WATER: Wells Gulch which is a tributary of the
Arkansas River, :

'PRIORITI DnTﬂ. - becerber. 31 1933, nrov;ded, however that
this right ¢Hali be junior o all priorities awarded in
cases filed prlor toe 1977, and otherwise junior as prov;ded
in C.R.S. 37-92-306.

AMOUNT OF WATER: 21 q.p.m.
USE OF WATER: Irrigation and sfock watering.
LANDVIRRIbA TED: Not to e#ceed 2 acres;

IT 15 FURTHLR ORDERFD That a finding of reatonablg
diligencé on the balance of 24 g.p.r. be denied and that
said 24 g.p.m. is therefore cancelled, subject to the order
of the court,
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- 1T IS FURTHER ORDERED That Applicants shall install and

mai'nl&in“f:s:uch-' water &éasuremenf &évicés, -ie.cording dev'ic'es,
content gaugea ara’ inlet andeutlet measurenent and record:.ng
ldevxues, as ti"e case may be. ag are deemed essennal b-y the
office of the State Enclns\er. and - the same shall be installea
.and operated in accordanc'e with xnstructiens from said Offxce.

L IT 18 FﬁRTHERiORDEéﬁD That copies of this ruling shall
be naited as':ptgﬁgd'-:-d'b}{_statute. )

pated and Filed with the Water Clerk this _22nd  gay of

.July, A. D. 1986,
BY Tﬁé'kﬁ?hﬁtaz

é&m/j %z@a,; 0:

Clydnﬁi Young,@r., Watgr ](eferee
Water Division . 2
State of Colorado
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. - qHE COURT FINDS That no’ protést has been Eiled to the
ruling &f the Water Referee: vithin the time provided by law,
and that saix,Ruling should be confirmed, approved and adépted,

or e RS Mg LR

IT'I'b;. THEREFORE, ; ORDERLD, ADJUDGED AND DECRBED That the

; ‘#iling of ‘Referee entered on - July 22, 1936 ., be and
T is incorporated herein by referénce and is contirmed, approved

mrid adoPted as the jadgment of this Court.
Datad: Aucmst//lQSG o
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BY THE COURT:

_ o3 Cene Holmes and Barbara Folmes
P. 0. Box 3 .
Salida, CO #1201

- Robert W. Josse; Division Engineer
Pr. Jeris A. Danielson, State Engineer



