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: Exempted from recordation tax '
under the Code of Virginia (1950), as amended,
8ection 58.1-811 (A} (3), 58.1- -811 tcl (4) and 10.1-1803

THIS DE:E‘.D OF GIFT EASEMENT, made this - -/J day of
Yvempen 1995, between BOOKER HUNT CUNNINGHAM, herein called
the Grantor, the’ YIRGINIA OUTDOORS FQUNDATION, an Agency of the

COMMOMWEALTH OF VIRGINIA, herein cailied the. Grantee. and SARAH
SOUTHALL CUNNINGHAM, Second Grantor. : i
: WHEREAS, the Opén Space Land Act of 1966, (Chapcet 17 Title’
+10.1, SS 10.1-1700 to 10.1- -1705 of the cCode of virginia)
" declares that the pPreservation of open- space land serves a
public purpose by promoting the health and welfare of the
_citxzens of thé Commonwealth by curbmg urban sprawl - and
encouraging more desirable and economical development of natural
resources, and authorizes the use of easements in gross to
maintain the character of open-space land- and

WHERFJ\S Chapter 18, Title 10.1 of the Code of Vu-ginia ‘(ss
10 1-1800 to 10.1- -1804) decla:es it to be the public policy of
the Commonwealth to . encourage preservation of open-gpace land °
and authorizes the Virginia outdoors Foundation to hold real
property or any estate or 1nterest thex:ein for the purpose of
preserving the natural, scenic, h:.storical, scientific, open-
space and recreational lands of the Commonwealth; and,

) WHEREAS, a portion of the property- hereinafter described
:has been declared a Bicentennial Farm by the Um.ted States

Department of Agriculture‘'s Agricultural sr.abxlization and
Conservation Service; and,

_HHEREAS'. the Comprehensive Plan of Prince Edward County
delineates as its policy to *(plrotect from adverse development,

the present and. future public water supply watersheds located in
the Courity; and,
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WHEREAS, the property heremafter descnbed contams prime
agncultural soils; and,’ -

WHEREAS, the Comprehensive Plan of Prince Edward County .
. delineates as its policy to 'lmlamtain the County's future

land;* - (p.53) ‘and,

WHEREAS, the Grantor _!_ys the owner of tlie fee of real &%

" options and x'ural life style of preservmg pnme agn.cultural

property hereinaftet’ descnbed whxch he desires pteserved as .

open space land 1n the public interef.r..

'Now THEREFORE, in recoqnxtion of the toregoan and in’

'_consxderation of the mtual covenants .terein and the acceptance
.by Grantee, _the .Grautor does hereby qraat ‘and corwey to the
Grantge an open-space easement in gross.over, and the righe in ™’
:perpetuity to restrict the use of the réeal estate known as lull .
bank- Farm and consi.sting of 223 acres descnbed in SCHEDULE ®"A® - *

and hereinatter referted to as the ‘Property i

_kestr,ictions are heréby imposed 'qn uses of the property.
putst‘nant to the'public‘ pol'i'ci.es set forth above. "rhe acts which .
. the Gtantor. his heirs, successors, personal’ representatives and. .
A .assigns.,covenants to do -and riot to do upon the Property, and’- -
" ‘the restrictmns which the Grantee is hereby entitled to

_,enforce, are. and shall be as £ouows, e

g 1.0 . Accumulation of ‘trash, refuse, :iunl'r, or any o’ther‘
i unsiqhtly uaterxal .is not permitted on the Property',_

%
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vithin siqht of the public roada

P

2 o Display ot billboards. si.gns. or other adveﬁtisements" i
' '_--"is not . pemitted on .or over the Propel:t:y except to. -
" state the mne and/or address -of the, ovmer. to'

- - adverti.se the sal.e QX . .'I.ease oE the Property.
' 'advertise the sale Qt goods or services prodqced
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ing:identany to.a permitted: use of the. Property or to -

provide notice necessary for the pfotecﬂon ‘of the
Property and - for giving directions to visitors.. No

such sign shall exceed three by three feet in size.

- 3. Subdivision of the Property into mofe r.h;n two
barcels is prohibited. That portion of the Property

constitutlng the h).sr.oric boundaries of the 'farm,

_wh:.ch consists of 143 acres more or less.and is

hereinafter described in Schedule *a® as" Parcel {1,

‘together with the 18 3/S acre.parcel known as the
7 Kelsor Tract and hereinafter described in Schedule *A* '’
" . as Tract #2 shall not be. divided. It is the Grantor‘'s

intent that the 162.3 acres which cotiprise those: lands

- which-.haye " histoncally comprised. Millbank Farm and

the Kelsor tract shall remain intact.

Management of forest resources shall be in accord with

-a forest steQardshi‘p plan approved by the G_r_ant.ée.

All forestry activities shall be éarried out so as to

‘maintain biodiversity and.preserve the environmental
" quality of the¢ area. Best Management Practices, .as )
. defined by the Department of Forestry, shall be used .

to control erosion and 'pr:'ote'ct water quality. The
Grantor, or his successors and assigns shall notify

the Grantee no later than 30 days prior to the start -

of any such activity as well as within 7 .days of its
completion.

~_ Grading, blasting or earth removal shall not alter the

topography of' the Property except for dam construction
to create private conservation ponds or la'ke's. or as
required in construction of permitted buildings and
connecting private roads described in paragraph 6,
below. Mining on the Property is prohibited.
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=~ 6s ' No pemanent or temporary buildmg or structure shall -

" be built or maintained on the’ Property other than (1)
three permanent single Eamily dwellings and non-
'residential outbuildinqs commanly and appropnately
- incidental thereto. and (ii) one cabm not to exceed
' 400 square: .teet sdin, ground area to be located on the

'xels" tract portion of the Property described in .’
.';“_'.'SChedule JC as - Tract Numher Two and designated as '
g Prince Edward _County Tax Map Parcel -45-a-14 and
consxstan of 18 acres wmore or leéss, and (iii) farm’

buildans or structures. l-'am buildmge or structures

- constructed- on the Property unless prior wrxtten
"’ permission for said building or etructure is obtalned

R 1 wntinq from crantee.

- The existing main house,' constituting one- of the
three permanent single family dwellmqs, may be

FECI repaired renovated, enlarged or replaCcd. )

In the event of subdivision of the Property as.

# each subdivided parcel until- a total of three single

family dwellings. exclusive ‘of the cabin described | :
Regardiess'

-_ of future subdi\rision. no more than’ three single'

" family. duel.lings nay be built or maintained on the .’

'above. on the. entire Property is. reached

B entire Property.

7. 7 Industrial or comercxal activities other than,'
v n £arm$.ng. siiVi.culture or- horticulture are prohibited

_except those which can be and’ in fact are coriducted

£rom ' buildinqs permitted -under Paraqraph 6. above; )
_'uithout alteration of the. extemal appearance of same."" 5

' exceedinq 4.500 sq-uare feet in ground ‘area may not be' .

5__ provided in Paragraph 3, above. permitted outbu:.ldmgs o i
and farm buildings and connecting private roads may be .

' ..constructed on each subdivided parcel and one smgle .k i
family dwelling may be eonstructed or .maintained on - .. -’
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8. Representatives of the Grantee may enter the Property
' " Erom time to time for the purpose of inspection and

enforcement of the terms of this easement after. -
permission from or reasonable notice to the owner or

_ the owner's representative, .

9. Grantor, his héirs, * successors, personal

representatives and assigns shall notify Grantee in

it ‘writing prior to closing on any proposed transfer or '

sale- of the Property. In any deed ‘conveying all or
' .any part -of - the Property, this easeiment shall be

P referencedvby Deed Book and Page Nurber in the deed of .

conveyance, o

- Mthough this easement in gross will benefit the public as
. described above, nothing herein shall be construed to convey to

the public a right of access. to. or use of the .Property.

‘Grantor, his heirs, Successors, personal representatives and

-as'sian_.- hereby retain é:;clusive right to such access and use,

. subject to the terms hereof.

J\.ccéptance of- this coﬁveyance‘ by the Grantee is authorized
by Section 10.1-1801 of the Code of Virginia and is evidenced by

the signature of ;ts Executive Director hereto. Assignment of
this easement is governed by Section 10.1-1801 of the Code of

Virginia.

Sarah Southall Cunningham, Second. Grantor and wife ‘of
Booker Hunt Cunningham, Grantor, joins in the execution of this

deed to evidence her consent to the gift of easement hereby.
" made, ‘ thereby releasing and walving any rights she may have in

‘the degrogation of said easement by virtue of her marriage to
.the Grantor. ' :
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