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DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
CYPRESS SPRINGS ESTATES, PHASE ONE
A SUBDIVISION IN KERR COUNTY, TEXAS

THIS DECLARATION is made on the date hereinafter set forth by AARON WHITBY
PROPERTIES, L.L.C., a Texas limited liability company, hereinafter referred to as “Declarant”;

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in Kerr County, Texas, that has been
platted and subdivided into a subdivision known as CYPRESS SPRINGS ESTATES, Phase One
according to the plat thereof recorded in Volume 7 ,Page 12 oftheReéa] Prop Records
of Kerr County, Texas.

Declarant desires to develop certain land, being ail of CYPRESS S GS ESTATES,
Phase One, save and except the COMMON AREAS, the COMMON AREA ROADWAYS and the
COMMON AREA DETENTION POND, as a residential subdivision and subject it to this
declaration and to provide and adopt a uniform plan of development, including assessments,
conditions, covenants, easements, reservations, and restrictions designed to govern, control, and
preserve the values and amenities of this land for the development, improvement, sale, use, and
enjoyment of the Property as a residential subdivision for the benefit of this land and each owner of
any part of this land. The land subject to this Declaration is referred to as the “Property.”

The Property shall include the following Lots and Common Areas:
LOTS

Lots 2-45, CYPRESS SPRINGS ESTATES, PHASE 1, a subdivision containing
112.85 acres, more or less, out of original patent surveys in Kerr County, Texas, as
follows: Survey No. 678 of the W.S. Fessenden Survey, Abstract No. 147 , 1.01
acres; Survey No. 679 of the James Watson Survey, Abstract No. 369, 106.11 acres;
and Survey No. 1351 of the W.M. Watson Survey, Abstract No. 718, 6.73 acres; as
fully set-out in Exhibit “A” attached hereto and fully incorporated herein by
reference; ' :

COMMON AREAS:

COMMON AREAS:

Lot 1, CYPRESS SPRINGS ESTATES, PHASE 1, a subdivision containing 112.85 acres,
more or less, out of original patent surveys in Kerr County, Texas, as follows: Survey No.
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678 of the W.S. Fessenden Survey, Abstract No. 147, 1.01 acres; Survey No. 679 of the
James Watson Survey, Abstract No. 369, 106.11 acres; and Survey No. 1351 of the WM.
Watson Survey, Abstract No. 718, 6.73 acres; as fully set-out in Exhibit “A” attached
hereto and fully incorporated herein by reference; and more commonly known as 101
Cypress Estates Parkway, Ingram, Kerr County, Texas.

COMMON AREA ROADWAYS:

- Being all of a certain tract or parcel of land containing 10.29 acres, more or less, out
of Original Patent Surveys in Kerr County, Texas as follows: Survey No. 679, James
Watson Survey, Abstract No. 369, 9.42 acres and Survey No. 1351, W.M. Watson
Survey, Abstract No. 718, 0.87 acres, part of a certain 885.93 acre tract conveyed
from Rodney Carlisle, et al to Aaron Whitby Properties LLC by a Warranty Deed
executed the 20® day of may, 1998 and recorded in Volume 952 at Page 58 of the

. Real Property Records of Kerr County; as fully set-out in Exhibit “B” attached

~ hereto and fully incorporated herein by reference; and as named on the plat as
follows: CYPRESS ESTATES PARKWAY, OAKHAMPTON TRAIL, CRANBROOK COURT
AND GLEN LAKES COURT;

COMMON AREA DETENTION POND:

Being all of a certain tract or parcel of land containing 4.58 acres, more or less, out
of various Original Patent Surveys in Kerr County, Texas as follows: Survey No.
679, James Watson Survey, Abstract No. 369, 1.60 acres and Survey No. 1351, WM.
Watson Survey, Abstract No. 718, 2.98 acres, part of a certain 885.93 acre tract
conveyed from Rodney Carlisle, et al to Aaron Whitby Properties LLC by 2
Warranty Deed executed the 20* day of May and recorded in Volume 952 at Page
58 of the Real Property of Kerr County, Texas; as fully set-out in Exhibit “C”
attached hereto and fully incorporated herein by reference

All Common Areas subject to this Declarétion are, however, specifically excepted from
Article IX, Restrictions of Use and Article V, Covenant for Maintenance Assessment.

It has been deemed desirable, for the efficient preservation of values and amenities in the -
Property, to create an Association to which shall be delegated and assigned the powers of
administering and enforcing the provisions of this Declaration including levying, collecting, and
disbursing the assessments.

To exercise these functions, the CYPRESS SPRINGS ESTATES PROPERTY OWNERS

ASSOCIATION, Inc., (hereinafter referred to as the “Association,”) a nonprofit corporation created
under the laws of the State of Texas, has been incorporated. The directors of the Association have
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established By-laws by which the Association shall be governed.

Declarant declares that the Property shall be developed, improved, sold, used, and enjoyed
in accordance with and subject to the following plan of development, including the assessments,
conditions, covenants, easements, reservations, and restrictions of this Declaration, all of which are
adopted for and placed upon the Property; shall run with the Property and be binding on all parties
who now or hereafter have or claim any right, title, or interest in the Property or any part of the
Property, and on the heirs, executors, administrators, successors, and assigns of such parties,
regardless of the source of or the manner in which any such right, title, or interest is or may be
acquired and shall inure to the benefit of each owner of any part of the Property.

ARTICLEI
DEFINITIONS

Section 1. “Annexation Area” shall mean that certain parcel of about 773.08 acres which is
more fully described or depicted on Exhibit “D” attached hereto and fully incorporated herein by
i reference, which Declarant may cause to be annexed to the Subdivision and the Association.

Section 2. “Architectural Control Committee” (ACC or “Committee”) shall mean and refer
to the Committee created hereinafter, subject to the provisions herein, by Declarant.

Section 3. “Association” shall mean and refer to Cypress Springs Estates Property Owners
Association, Inc., a non-profit corporation incorporated under the laws of the State of Texas, and its
successors and assigns as provided for herein.

Section 4. “Board of Directors” and “Board” shall mean and refer to the duly elected Board
of Directors of the Cypress Springs Estates Property Owners Association, Inc., the election and
procedures of which shall be as set forth in the Articles of Incorporation and By-Laws of the
Association.

Section 5. “Builder” shall mean and refer to a department of Declarant or any other entity
to which Declarant conveys or transfers lots within the Subdivision for the purpose of constructing
homes or other permitted structures thereon.

Section 6. “Committee” see “Architectural Control Committee.”

Section 7. “Common Areas” and Common Facilities shall mean and refer to all real property
leased, owned, or maintained by the Association for use and benefit of the Members of the
Association. The initial Common Area to be conveyed to the Association shall include Lot 1,
CYPRESS SPRINGS ESTATES, PHASE 1, the COMMON AREA ROADWAYS [as set-out in
Exhibit “B”] and the COMMON AREA DETENTION POND [as set-out in Exhibit “C”], provided
however, Declarant reserves the right to further restrict the permitted improvements and uses of said
areas beyond the restrictions on use set forth herein. Ownership of the initial Common Area will be
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transferred to the Association, free of lien, by Declarant prior to the sale of the last Lot in the
Subdivision, provided however, that Declarant reserves the right to use the Common Areas for
Declarant, its successors or assigns, or Builders for model homes display and sales offices during
the Development Period, during construction or until all new homes on the Property and/or annexed
areas have been sold. Nothing herein shall be construed as requiring Declarant to construct
improvements upon the common facilities.

Section 8. “Common Maintenance Area” may mean and refer to the Common Areas and all,
if any, entrance monuments, perimeter walls, drainage facilities, trails, playground, and detention
ponds, esplanade and right-of-way landscaping and other areas deemed appropriate by the Board of
Directors of the Association to be maintained by the Association for the preservation, protection, and
enhancement of the property values of the Subdivision and/or the general health, safety, welfare or
benefit of the Owners.

Section 9. “Conveyance” shall mean and refer to conveyance of a fee simple title to the
surface estate of a Lot from one Owner to another.

Section 10. “Declarant” shall mean and refer to AARON WHITBY PROPERTIES,L.L.C,
a Texas corporation, and its successors or assigns who are designated as such in writing, by
Declarant, and who consent in writing to assume the duties and obligations of the Declarant with
respect to the Lots acquired by such successor or assign.

Section 11, “Declaration” shall mean and refer to this Declaration of Covenants, Conditions
and Restrictions and any amendments, annexations and supplements hereto made in accordance with
the terms hereof and filed of record in the Real Property Records of Kerr County, Texas.

Section 12. “Development Period” shall mean and refer to that period of time in which
Declarant is the owner of any Lot, whether in Phase One or any additional annexed areas.

Section 13. “Drainage Control Device” shall mean and refer to those easements as set-out
in Exhibits “E” and “F, attached hereto and fully incorporated herein by reference, and referred to
herein as “artificial pond(s)”

Section 14. “Improvement” shall mean every structure on the Properties and all
appurtenances thereto of every type and kind, including but not limited to, buildings, outbuildings,
storage sheds or buildings, guest quarters, gazebos, patios, driveways, walkways and paved areas,
tennis courts, fountains, large barbeque units, green houses, barns, basements, and large visible
decorative itemns, swimming pools, garages, fences, screening walls, retaining walls, stairs, decks,
landscaping, poles, signs, exterior air conditioning, water softener fixtures or equipment, and pumps,
tanks, pipes, lines, meters, antennas, satellite dishes, towers, and other facilities used in connection
with water, sewer, gas, electric, telephone, regular or cable television, or other utilities.

Section 15. “Living Unit” shall mean and refer to a single-family residence and its attached
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or detached garage situated on a Lot.

Section 16. “Lot” shall mean and refer to any of the plots of land numbered Lots 2-45,
Cypress Springs Estates, as shown on the Subdivision Plat.

Section 17. Master Plan shall mean that certain preliminary plan of development for the
Project area, as depicted on Exhibit”K" attached hereto and fully incorporated herein by reference,
the original of which plan is maintained at Declarant’s offices. The Master Plan is not binding on
Declarant and may be amended by Declarant from time to time.

Section 18. “Member” shall mean and refer to those Owners entitled to membership as
provided in the Articles of Incorporation of the Association.

Section 19. “Mortgage” shall mean any mortgage or deed of trust covering any portion of
the Properties given to secure the payment of a debt.

Section 20. “Mortgagee” shall mean the holder or holders of any Mortgage or Mortgages,
or any other interest held as security for the performance of an obligation.

Section 21, “Owner” shall mean and refer to the record owner, whether one or more persons
or entities, of the fee simple title to the surface estate in any Lot, or portion of a Lot, which is a part
of the Property, including contract sellers, but excluding those having such interest merely as
security for the performance of an obligation.

Section 22. “Plans and Specifications” shall mean any and all documents designed to guide
the construction, alteration or erection of any Improvement.

Section 23. “Property”shall mean and refer to CYPRESS SPRINGS ESTATES, Phase One,
a subdivision in Kerr County, Texas, save and except COMMON AREAS/ROADS, and any
additions thereto as may hereafter be brought within the Jurisdiction of the Association.

Section 24. “Single Family” shall mean and refer to a group related by blood, adoption, or
marriage or a number of unrelated house mates equal to the number of bedrooms in a living unit.

Section 25. “Subdivision” shall mean and refer to the Property, as defined herein.

Section 26. “Subdivision Plat” shall mean and refer to the map or plat of CYPRESS
SPRINGS ESTATES, Phase One, filed for record in Volume _’ Page 12 oftheReal PLldt .
Property Records of Kerr County, Texas, and any amendment thereof upon filing of same for record //f j

in the Real Property Records of Kerr County, Texas. e

Section 27. “Transfer” shall mean and refer to the transfer of the surface estate ofaLot, from
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one legal entity to any department thereof or to another legal entity whether or not the owner of
record changes.

ARTICLE I
RESERVATION, EXCEPTIONS, DEDICATIONS AND CONDEMNATION

Section 1. Incorporation of Plat. The subdivision plat of CYPRESS SPRINGS ESTATES,
Phase One, dedicates for use as such subject to the limitations set forth therein, certain streets and
easements shown thereon, and such subdivision plat further establishes certain dedications,
limitations, reservations and restrictions applicable to the Property. All dedications, limitations,
restrictions and reservations shown on the subdivision plat, to the extent they apply to the Property,
are incorporated herein and made a part hereof as if fully set forth herein, and shall be construed as
being adopted in each contract, deed and conveyance executed or to be executed by or on behalf of
Declarant, conveying each Lot within the Property.

Section 2. Reservation of Minerals. The Property, and any future land made subject to this
Declaration, are hereby subjected to the following reservation and exception: All oil, gas and other
minerals in, on and under the hereinabove described property are hereby excepted or reserved by
Declarant.

Section 3. Condemnation. If all or any part of the Common Area is taken or threatened to
be taken by eminent domain or by power in the nature of eminent domain (whether permanent or
temporary), the Association and ¢ach owner shall be entitled to participate in proceedings incident
thereto at their respective expense. The Association shall give timely written notice of the existence
of such proceedings to all Owners and to all First Mortgagees (as defined in Article X hereof) known
to the Association to have an interest in any Lot. The expense of participation in such proceedings
by the Association shall be borne by the Association and paid for out of assessments collected
pursuant to Article V hereof. The Association is specifically authorized to obtain and pay for such
assistance from attorneys, appraisers, architects, engineers, expert witnesses and other persons as the
Association in its discretion deems necessary or advisable to aid or advise it in matters relating to
such proceedings.

All damages or awards for such taking shall be deposited with the Association, and such
damages or awards shall be applied as follows. If an action in eminent domain is brought to
condemn a portion of the Common Areas, the Association, in addition to the general powers set out
herein, shall have the sole authority to determine whether to defend or resist any such proceeding,
to make any settlement with respect thereto; or to convey such portion of the property to the
condemning authority in lieu of such condemnation proceeding. With respect to any such taking,
all damages and awards shall be determined for such taking as a whole and not for each Owner's
interest therein. After the damages or awards for such taking are determined such damages or
awards shall be paid to the Association. The Association, if it deems advisable, may call a meeting
of the Owners, at which meeting the Owners, by a majority vote, shall decide whether to replace or
restore as far as possible, the Common Areas 5o taken or damaged. In the event it is determined that
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such Common Areas should be replaced or restored by obtaining other land, this Declaration shall
be duly amended by instrument executed by the Association on behalf of the Owners. If it is
determined that the Common Area should not be replaced, the Association shall pay the funds
received as damages to the account of each Owner and First Mortgagee, if any, as their interests may
appear.

ARTICLE Il
PROPERTY RIGHTS

Section 1. Owner’s Easements Of Enjoyment. Every Lot Owner who resides on the Property
shall have a right to an easement of enjoyment in and to the Common Areas which shall be
appurtenant to and shall pass with the title to every Lot subject to the following provisions:

(a) the right of the Association to grant or dedicate easements in, on, under or above the
Common Areas or any part thereof to any public or governmental agency or authority or to any
utility company for any service to the Property or any part thereof;

(b) the right of the Association to prevent an Owner from planting, placing, fixing, installing
or constructing any vegetation, hedge, tree, shrub, fence, wall, structure or improvement or store any
personal property on the Common Areas or any part thereof without the prior written consent of the
Association. The Association shall have the right to remove anything placed on the Common Areas
in violation of the provisions of this subsection and to assess the cost of such removal against the
Owner responsible;

(c) the right of Declarant (and its sales agents and representatives) to the nonexclusive use
of the Common Areas and the facilities thereof, for display and exhibit purposes in connection with
the sale of Lots within the Property, which right Declarant hereby reserves; provided, however, that
such use shall not continue for a period of more than ten (10) years after conveyance of the Common
Areas within the Property to the Association; provided further, that no such use by Declarant or its
sales agenda or representatives shall otherwise unreasonably restrict the Members in their use and
enjoyment of the Common Areas;

(d) the right of the Association to limit the number of guests of Owners utilizing the
recreational facilities and Improvements owned by the Association and provided upon Common
Areas;

() the right of the Association to establish uniform rules and regulations and to charge
reasonable admission and other fees pertaining to the use of any recreational facilities owned by the
Association; and

(f) the right of the Association to suspend the voting rights of an Owner and the Owner’s
right to use any recreational facility of the Association during the period the Owner is in default in

excess of thirty (30) days in the payment of any maintenance charge assessment against a Lot and
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to suspend such rights for a period not to exceed sixty (60) days for any infraction of its published
rules and regulations. The aforesaid rights of the Association shall not be exclusive but shall be
cumulative of and in addition to all other rights and remedies which the Association may have by
virtue of this Declaration or its By-Laws or at law or in equity on account of any such default or
infraction.

Section 2. Delegation of Use. Owners subject to an easement of enjoyment in and to the
Common Areas may delegate, in accordance with the By-Laws, their right to or enjoyment of the
Common Areas to members of their families, tenants or contract purchasers who reside in Owner’s
residential dwelling.

Section 3. Waiver of Use. No Owner may be exempt from personal liability for assessments
duly levied by the Association, nor release a Lot owned from the liens and charges hereof by waiver
of the use and enjoyment of the Common Areas thereof or by abandonment of Owner’s Lot.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Each person or entity who is a record Owner of any of the Property
which is subject to assessment by the Association shall be a Member of the Association. The
foregoing is not intended to include persons or entities who hold an interest merely as security for
the performance of an obligation. No Owner shall have more than one membership. Membership
shall be appurtenant to and may not be separated from ownership of the land which is subject to
assessment by the Association.

Section 2. Voting Classes. The Association shall initially have two classes of voting
membership:

Class A. Class A members shall be all Owners with the exception of the Declarant (except
as hereinafter provided) and shall be entitled to one vote for gach Lot owned. When more than one
person holds an interest in any Lot, all such persons shall be members. The vote of such Lot, shall
be exercised as the persons among themselves determine, but in no event shall more than one vote
be cast with respect to each Lot owned.

Class B. The Class B member shall be the Declarant and shall be entitled to three (3) votes
for each Lot owned.

Class B membership shall cease and be converted to Class A membership on the earlier of
the following dates:

(a) the date on which the total votes outstanding in the Class A membership equal or exceed
the total votes outstanding in the Class B membership; or
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(b) January 1, 2003,

ARTICLE V
COVENANT FOR MAINTENANCE
ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The Declarant, for
each Lot owned within the Property hereby covenants, and the Owner of any Lot, by acceptance of
a deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and agree
to pay to the Association:

(a) annual assessments or charges; and
(b) special assessments which are to be established and collected as hereinafter provided.

The regular and special assessments, together with interest, penalties, costs, and reasonable
attorney’s fees, shall be a charge on the land and shall be a continuing and contractual lien upon the
Lot against which each such assessment is made. Each such assessment, together with interest,
penalty, costs and reasonable attorney’s fees, shall also be the personal obligation of the person who
was the Owner of such Lot at the time when the assessment became due. Personal obligation for
delinquent assessments shall not pass to the Owner’s successors in title unless expressly assumed
by them.

Section 2. Purposes of Assessment. The assessments levied by the Association shall be used
exclusively for the purposes of promoting the health, safety, and welfare of the members of the
Association and for the improvement and maintenance of the Common Areas including the
improvements and landscaping thereon.

Section 3. Maximum Annual Assessment. Until January 1 of the year immediately
following the conveyance of the first Lot, to an Owner, the maximum annual assessment shall be
FOUR HUNDRED-TWENTY AND NO/100 DOLLARS ($420.00) per Lot.

(2) From and after January 1 of the year immediately following the conveyance of the first
Lot to an Owner, the maximum annual assessment may be increased each year above the maximum
assessment for the previous year without a vote of the membership by the percentage change by
which the Consumer Price Index for the immediately preceding calendar year exceeds such Index
for the calendar year prior thereto or by fifteen percent (1 5%), whichever is greater. As used herein,
the “Consumer Price Index” shall mean the year end Consumer Price Index for All-Urban
Consumers, published by the U. S. Department of Labor (or a generally accepted replacement should
such index no longer be published).

(b) From and after January 1 of the year immediately following the conveyance of the first
Lot to an Owner the maximum annual assessment may be increased above the rates specified in this
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Section 3, paragraph by a vote of two-thirds (2/3) members duly called entitled to vote in person or
by proxy, at a meeting called for this purpose.

Section 4. Special Assessments for Capital Improvements. In addition to the annual
assessments authorized above, the Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of defraying in whole or in part, the cost for
necessary purposes of the Association, such as the construction, reconstruction, repair or replacement
of a capital improvement in the Common Areas, including fixtures and personal property related
thereto, or for counsel fees or the fees of other retained experts provided that any such assessment
shall have the assent of two-thirds (2/3) of the votes of each class of members entitled to vote in
person or by proxy, at a meeting duly called for this purpose.

Section 5. Rate of Assessment. All Lots within the Property shall commence to bear their
applicable assessments simultaneously, and improved Lots owned by the Declarant are not exempt
from assessment. Lots which are owned by or transferred to a Builder or which are occupied by
residents and improved Lots owned by Declarant shall each be subject to an annual assessment as
determined by the Board of Directors pursuant to the terms of this Declaration. Unimproved Lots
which are owned by Declarant shall be assessed at the rate of one-fourth (1/4) of the annual
assessment; however, said assessment shall be made only in the event and then only to the extent
that assessments from Lots owned by members other than Declarant are not sufficient to meet the
operating budget of the Association. Asused herein, the term “Improved Lot” shall mean a Lot on
which a residential dwelling has been constructed and is ready for occupancy as evidenced by the
issuance of a Certificate of Occupancy by the County of Kerr, Texas. A Lot assessment shall be
assessed against a builder, instead of Declarant when a Lot is made available for improvement by
said Builder and there is written confirmation, reservation, or conveyance of said Lot by Declarant
in favor of Builder. As used in this Section 5, the term “Declarant” shall be construed to mean only
Aaron Whitby Properties, L.L.C., and it successors and assigns, acting in their capacity as land
developers; and a Lot owned, reserved, or held by a home building division or any commercial
construction division of Declarant shall be subject to full assessment as provided herein.

If there is a deficit in the annual operating budget of the Association for a given calendar
year, after assessment of Declarant’s unimproved Lots and funds are not available to the Association
from prior year budget surpluses, then Declarant shall contribute the funds necessary to cover the
deficit. Declarant’s obligation to fund these budget deficits as described hereinabove shall terminate
on the date that Class B membership ceases, as described herein.

Section 6. Date of Commencement of Annual Assessments. The annual assessments
provided for herein shall commence as to all Lots on the first day of the month following the
conveyance of a Lot to an Owner or a transfer of any Lot owned by Declarant to a Builder. The first
annual assessment shall be adjusted according to the number of months remaining in the calendar
year. The Board of Directors shall fix the amount of the annual assessment against each Lot at least
thirty (30) days in advance of each annual assessment period. Written notice of the annual
assessment shall be sent to each Owner subject thereto. The due dates shall be established by the
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Board of Directors. The Association shall, upon demand, and for a reasonable charge, furnish a

certificate signed by an officer of the Association setting forth whether or not the assessments on a
specified Lot have been paid.

Section 7. Effect of Nonpayment of Assessments: Remedies of the Association. Any
assessment not paid within thirty (30) days after the due date shall bear interest from the due date
at the lesser of the maximum lawful rate or twelve percent (12%) per annum. The Association may
bring an action at law against the Owner personally obligated to pay the same, or foreclose the lien
against the Lot.

Section 8. Subordination of the Lien to Mortgage. The lien of the assessments provided for
herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any Lot shall not
affect the assessment lien. The sale or transfer of any Lot pursuant to mortgage foreclosure or any
proceeding in lieu thereof, shall not extinguish the lien of such assessments as to payments which
became due prior to such sale or transfer. However, said assessments are subject to the rights of the
first mortgage holder to recover all sums due said mortgagee. No sale or transfer shall relieve such
Lot from liability of any assessments which thereafter become due or from the lien thereof.

Section 9. Exempt Properties. Any portion of the Property dedicated to and accepted by a
local public authority, or owned by a charitable or non-profit organization exempt from taxation by
the laws of the State of Texas shall be exempt from the assessments created herein. However, no
land or improvements devoted to residential dwelling use shall be exempt from said assessments.

ARTICLE V1
ARCHITECTURAL CONTROL

Section 1. Architectural Approval. The overall plan for the development of the various areas
and sections which make up the Subdivision contemplates centralization of architectural control to
enhance, insure and protect the attractiveness, beauty and desirability of the area as a whole while
at the same time permitting compatible distinctiveness of individual developments within the area.
For this purpose, Declarant hereby reserves and retains the right of architectural control to itself or
its assignee as hereinafter provided. Declarant shall initially appoint an Architectural Control
Committee, consisting of not less than three (3) members, who need not be members of the
Association, and who by majority vote may designate a representative to act for them. Any vacancy
shall be filled by a successor appointed by Declarant; until such successor(s) shall have been so
appointed, the remaining member or members shall have full authority to approve or disapprove
plans, specifications, and plot plans submitted or to designate a representative with like authority.
Declarant retains the exclusive right to review and approve or disapprove all plans and specifications
for original construction on the Property.

It is accordingly covenanted and agreed that no building, fence, wall, or other structure shall
be commenced, erected, or maintained upon the Property, nor shall any exterior addition to or
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change or alteration to such structure or the color thereof (including, without limitation, site
landscaping visible from any part of the Property and grading plans, patio covers and, trellises, plans
for off-street parking of vehicles and utility layout), be made until the plans and specifications
showing the nature, kind, shape, height, materials, color, and location of the same shall have been
submitted to and approved in writing as to harmony of external design and location in relation to
surrounding structures and topography by the Architectural Control Committee. In the event said
Committee, ot its designated representative, fails to approve or disapprove such design and location
within sixty (60) days after said plans and specifications have been received by it, approval will not
be required, and this Article will be deemed to have been fully complied with. All plans and
specifications shall be submitted in writing over the signature of the Owner of the Lot, or the
Owner’s authorized agent. The Architectural Control Committee shall have the right to require any
Owner to remove or alter any structure which has not received approval or is built other than in
accordance with the approved plans. The requirement of this Article is in addition to any approvals
or permits required by any appropriate governmental approval of plans as complying with the
applicable Minimum Construction Standards adopted and promulgated from time to time for the
Property by Declarant or its assigns, shall be only for such purposes and shall not serve as approval
for any other purpose.

Declarant hereby reserves and retains the right, at its option, to assign its rights hereinabove
set forth to an Architectural Control Committee appointed by the Association. In the event Declarant
elects to assign such rights of approval, such assignment shall be evidenced by an instrument in
writing and acknowledged by the proper officers of Declarant and placed of record in the appropriate
records of the County Clerk of Kerr County, Texas.

Section 2. No Liability. Neither Declarant, the Association, its Board of Directors, nor the
Architectural Control Committee or the members thereof shall be liable in damages to anyone
submitting plans or specifications to them for approval, or to any Owner of a Lot, affected by these
restrictions by reason of mistake in judgment, negligence, or nonfeasance arising out of or in
connection with the approval or disapproval ot failure to approve or disapprove any such plans or
specifications. Every person who submits plans or specifications to the Architectural Control
Committee for approval agrees by submission of such plans and specifications, and every Owner
agrees, that no action or suit for damage will be brought against Declarant, the Association, its Board
of Directors, the Architectural Control Committee, or any of the members thereof.

Section 3. Notice of Noncompliance or Noncompletion. Notwithstanding anything to the
contrary contained herein, after the expiration of one (1) year from the date of issuance of a building
permit by municipal or other governmental authority for any improvement, said improvement shall,
in favor of purchasers and encumbrances in good faith and for value, be deemed to be in compliance
with all provisions of this Article V1 unless actual notice of such noncompliance or noncompletion,
executed by the Architectural Control Committee, or its designated representative, shall appear of
record in the office of the County Clerk and Recorder of Kerr County, Texas, or unless legal
proceedings shall have been instituted to enforce compliance or completion.
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Section 4. Rules and Regulations. The Architectural Control Committee may from time to
time, in its sole discretion, adopt, promulgate, amend and repeal rules and regulations interpreting
and implementing the provisions of this Article VL.

Section 5. Vanances. The Architectural Control Committee, by the vote or written consent
of a majority of the Members thereof, may allow reasonable variances as to any of the covenants,
conditions or restrictions contained in this Declaration under the jurisdiction of such committee
pursuant to this Article VI, on such terms and conditions as it shall require; provided, however, that
all such variances shall be in keeping with the general plan for the improvement and development
of the Property.

ARTICLE VII
DUTIES AND MANAGEMENT OF THE ASSOCIATION

Section 1. Duties and Powers. In addition to the duties and powers enumerated in its
Articles of Incorporation and By-Laws, or elsewhere provided for herein, and without limiting the
generality thereof, the Association shall:

(a) Own, maintain and otherwise manage all Common Areas and all facilities, improvements
and landscaping thereon, and all other property acquired by the Association, including the Common
Area Detention Pond.

(b) Pay any real and personal property taxes and other charges assessed against the Common
Areas.

(c) Have the authority to obtain, for the benefit of all of the Common Areas, all water, gas
and electric services and refuse collection.

(d) Grant easements where necessary for utilities and sewer facilities over the Common
Areas to serve the Common Areas and the Property in general.

(e) Maintain such policy or policies of insurance as the Board of Directors of the Association
may deem necessary or desirable in furthering the purposes of and protecting the interests of the
Association and its members.

(f) Have the authority to contract with a management company for the performance of
maintenance and repair and for conducting other activities on behalf of the Association, provided
that such contract shall be limited to a duration of one (1) year, except with the approval of a
majority of the Members entitled to vote. Any such management agreement shall provide that it will
be terminable by the Association without a termination fee for cause upon thirty (30) days written
notice or without cause by either party upon ninety (90) days written notice.

CYPRESS SPRINGS ESTATES, PHASE ONE - COVENANTS, CONDITIONS & RESTRICTIONS PAGE 19



‘UD-L 1006mc:072

(g) Have the power to establish and maintain a working capital and contingency fund in an
amount to be determined by the Board of Directors of the Association.

(h) Have a duty to landscape and maintain the landscaping upon the Common Areas and the
duty to maintain the perimeter walls or fences located at entrances to the Property, Common Areas,
and fencing and walls located on portions of Lots described herein:

The duty to maintain fencing or walls extends to any such structures located on the boundary
lines of the perimeter of the subdivision, the entrance fencing and the entry and exit gates and
structures.

(i) Have a duty to maintain the COMMON AREA ROADWAYS located throughout the
subdivision and as set-out herein.

(j) Have a duty to maintain the artificial ponds as established by the easements set out
Exhibits “E” and “F” and as set-out and recorded on the Subdivision Plat.

(k) Have a duty to maintain the three drainage easements as set-out in Exhibits “G”, “H” and
“”, attached hereto and fully incorporated herein by reference, and as set-out and recorded on the

Subdivision Plat.

ARTICLE VI
UTILITY BILL, TAXES AND INSURANCE

Section 1. Obligation of Owners.

(a) Each Owner shall have separate electric, gas and water meters and shall directly pay for
all gas, water, sanitary sewer service, telephone service, secutity systems, cable television and other
utilities used or consumed by Owner.

(b) Each Owner may directly render for taxation Owner’s Lot, and improvements thereon,
and shall at Owner’s own cost and expense directly pay all taxes levied or assessed against or upon
Owner’s Lot.

Section 2. Qbligation of the Association.

(a) The Association shall pay, as a common expense of all Owners, for all water, gas,
electricity and other utilities used in connection with the enjoyment and operation of the Common
Areas or any part thereof.

(b) The Association may render for taxation and as part of the common expenses of all
owners, shall pay all taxes levied or assessed against or upon the Common Areas and the

improvements and the property appertaining thereto.
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(c) The Association shall have authority to obtain and continue in effect, as a common
expense of all Owners, a blanket property insurance policy or policies to insure the structures and
facilities in the Common Areas, and the contents thereof, and the Association against risks of loss
or damage by fire and other hazards as are covered under standard extended coverage provisions in
such amounts as the Association deems proper, and said insurance may include coverage against
vandalism and such other coverage as the Association may deem desirable. The Association shall
also have the authority to obtain comprehensive public liability insurance in such amounts as it shall
deem desirable, insuring the Association, its Board of Directors, agents and employees and each
Owner (if coverage for Owners is available) from and against liability in connection with the
Common Areas.

(d) All costs, charges and premiums for all utility bills, taxes and any insurance to be paid
by the Association, as hereinabove provided, shall be paid as a common expense of all Owners and
shall be paid out of the assessments.

ARTICLE IX
RESTRICTIONS OF USE

Section 1. Single Family Residential Construction. Subject to Sections 2 and 13 of this
Article, each Lot shall be used only for single family residence purposes. No building shall be
erected, altered or permitted to remain on any Lot other than one single-family detached residential
dwelling not to exceed three (3) stories in height, and a private garage for not less than two (2) nor
more than three (3) cars and a bona fide servants’ quarters or guest house, which structure shall not
exceed the main dwelling in height or number of stories. No such residence shall be constructed on
less than the equivalent of one full Lot as defined in this Declaration or that may appear on any
recorded plat or replat approved by Declarant or its assignee.

Section 2. Prohibition of Offensive or Commercial Use. No activity which may become an
annoyance or nuisance to the neighborhood or which shall in any way unreasonably interfere with
the quiet enjoyment of each Owner of such Owner’s Lot, or which shall degrade property values or
distract from the aesthetic beauty of the Property, shall be conducted thereon. No repair work,
dismantling, or, assembling of boats, motor vehicles or other machinery shall be done in any
driveway or adjoining street. No part of the Property shall ever be used, or caused to be used, or
allowed or authorized in any way, directly or indirectly, for any business, commercial,
manufacturing, mercantile, storing, vending, or other such nonresidential purposes. Notwithstanding
the above, Declarant, its successors or assigns, or Builders may use the Property for model homes
display and sales offices during the Development Period, during construction or until all new homes
on the Property have been sold.

Sectjon 3. Minimum Square Footage. The living area of the main residential structure for
a Lot exclusive of porches, garage and servant’s quarters shall not be less than 2,400 square feet.
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Section 4. Building Materials. The predominant exterior materials of the main residential
structure and the garage, whether attached or detached, shall be masonry, stucco, stone or wood. No
single family construction, private garage or any other structure located on the Property shall be
permitted to have a heating or cooling device located in a window or any other opening which can
be viewed from any portion of the Property. Heating and cooling devices may be used in windows
or other openings of any structure used by Declarant or a Builder during the completion and sale of
all construction of this subdivision.

Section 5. Location of Improvements upon the Lots. No building shall be located on any
Lot or nearer to the front line nor nearer to the side street line than fifteen (15) feet. No building
shall be located on any Lot nearer than fifteen (15) feet to any side or rear street line. Building
setbacks from interior side lot lines shall be subject to the following provisions:

Subject to the provisions of Article VI, Sections 1 and 5 and Section 6 of this Article, no
building on Lots shall be located nearer than fifteen (15) feet to an interior side lot line. No detached
type garages shall be allowed on the following listed Lots and garages must be an integral part of
the volume of the house so as to avoid screening artificial pond views from adjacent Lots:

Lots 2-6, 7-11, 40-45, CYPRESS SPRINGS ESTATES, PHASE 1.

Garages located fifteen (15) feet or more from the front lot line on all other Lots may be a
minimum distance of fifteen (15) feet from an interior lot line. For the purpose of this provision,
eaves, steps, box-type windows and unroofed ground-level terraces shall not be considered as part
of a building, provided, however, that this shall not be construed to permit any improvement of a Lot
to encroach within fifteen (15) feet of the side or rear lot line or upon another Lot.

For the purpose of these restrictions, carports located on Lots shall be considered as garages
and shall meet all the requirements for garages, including location, materials and construction.
Access to corner lot garages directly from side streets is prohibited unless specifically approved by
Declarant or its assignee,

Section 6. Deviations. Declarant, at its sole discretion, is hereby permitted to approve
deviations in these restrictions on building area, location of improvements on the Lots and building
materials in instances where in its judgment, such deviation will not adversely affect the
development of the property as a whole. Such approvals must be granted in writing and when given
will automatically amend these restrictions.

Section 7. Composite Building Sites. Any Owner of one or more adjoining Lots, or (or
portions thereof) may consolidate such Lots or portions into one (1) building site, with the privilege
of placing or constructing improvements on such resulting site, in which event setback lines shall
be measured from the resulting side property lines rather than from the lot lines as indicated on the
recorded plat. Any such composite building site must have a frontage at the building setback line
of not less than the minimum frontage of lots in the same block of CYPRESS SPRINGS ESTATES,

CYPRESS SPRINGS ESTATES, PHASE ONE - COVENANTS, CONDITIONS & RESTRICTIONS PAGE 22



viL 100646075

Phase One. Any revision of Lot sizes may be made only with written approval of Declarant.

Section 8. Utility Easements. Easements for installation and maintenance of utilities are
reserved as shown on the recorded plat, and no structure shall be erected on any of such easements.
Neither Declarant nor any utility company using the easements shall be liable for any damage done
by either of them or their assigns, their agents, employees or contractors to shrubbery, trees, flowers
or improvements located on the land covered by such easements.

Section 9. Universal Easement. The owner of each Lot within the Property is hereby
declared to have a universal easement, and the same is hereby granted to Declarant, over all
adjoining for the purpose of accommodating any encroachment due to engineering errors, errors in
original construction, settlement or shifting of the building, or any other cause. There shall be
easements for the maintenance of said encroachment, settling or shifting; provided, however, that
in no event shall an casement for encroachment be created in favor of an Owner or Owners if said
encroachment occurred due to willful misconduct of said Owner or Owners. In the event a structure
on any Lot is partially or totally destroyed, and then repaired or rebuilt, the Owners of each Lot agree
that minor encroachments over adjoining Lots shall be permitted and there shall be easements for
the maintenance of said encroachments so long as they shall exist. In addition, each Lot within the
Property is hereby declared to have an easement for overhanging roofs and eaves as originally
constructed over each adjoining Lot for the maintenance thereof. Each ofthe easements hereinabove
referred to shall be deemed to be established upon the recondition of this Declaration and shall be
appurtenant to the Lot being served and shall pass with each conveyance of said Lot. Said Universal
Easement will continue so long as completed dwellings or dwellings under construction remain on
any Lot. In the event Lots upon which no construction of any type has commenced, are reclassified,
the provisions hereof shall no longer apply thereto.

Section 11. Electrical Distribution Service. An electric distribution system will be installed
in the Property, in a service area that will embrace all of the lots which are platted in the Property.
The Owner of each lot containing a single dwelling unit, shall, at its own cost, furnish, install, own
and maintain (all in accordance with the requirements of local governing authorities and the National
Electrical Code) the underground service cable and appurtenances from the point of the company’s
metering at the structure to the point of attachment at such company’s installed transformers or
energized secondary junction boxes. The point of attachment to be made available by the electric
company at a point designated by such company at the property line of each Lot. The electric
company furnishing service shall make the necessary connections at said point of attachment and
at the meter.

Declarant has, either by designation on the plat or by separate instrument, granted necessary
easements to the electric company providing for the installation, maintenance and operation of its
electric distribution system and has also granted to the various homeowners reciprocal easements
providing for access to the area occupied by and centered on the service wires of the various
homeowners to permit installation, repair and maintenance of each Owner’s owned and installed
service wires. In addition, the Owner of each Lot containing a single dwelling unit, or in the case
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of a multiple dwelling unit structure, the Owner and developer thereof, shall at its own cost, fumnish,
install, own and maintain a meter loop (in accordance with the then current standards and
specifications of the electric company furnishing service) for the location and installation of the
meter or such electric company for each dwelling unit involved. For so long as this service is
maintained in the Property, the electric service to each dwelling unit shall be underground, uniform

in character, and exclusively of the type known as single phase, 120/240 volt, three wire, 60 cycle,
alternating current.

The electric company has installed the electric distribution system in the Property at no
COST to Declarant (except for certain conduits, where applicable, and except as hereinafter
provided) upon Declarant’s representation that the lots are being developed for residential dwelling
units, including homes, all of which are designated to be permanently located where originally
constructed (such category of dwelling units expressly to exclude mobile homes.)

Easements for the underground service may be crossed by driveways and walkways provided
the Lot Owner makes prior arrangements with the utility company furnishing any utility service
occupying the easement and provides and installs the necessary conduit of approved type and size
under such driveway or walkways prior to construction thereof.

Such easement for the underground service shall be kept clear of all other improvements,
including buildings, patios or other pavings, and neither Declarant nor any utility company using the
easements shall be liable for any damage done by either of them or their assigns, their agents,
employees or servants, to shrubbery, trees, flowers or other improvements (other than crossing
driveways or walkways providing conduit has been installed as outlined above) of the Lot Owner
located on the land covered by such easements.

Section 12. Audio and Video Communication Service. In the event that audio and video
communication services and facilities are made available to any Lot by means of an underground
coaxial cable system, there is hereby reserved to the company furnishing such services and facilities
a two (2) foot wide easement along and centered on the underground wire or cable when and as
installed by the company furnishing the service from and at a right angle to the utility easement
nearest to the point of connection on the permanent improvement or structure constructed, or to be
constructed, upon the Lot and in a direct line from the nearest utility easement to the point of
connection.

Section 13. Temporary Structures and Out Buildings. No structures of a temporary
character, nor any recreational vehicle, mobile home, trailer, basement, tent, shack, garage, bam,
playhouse or other outbuilding shall be constructed, erected, altered, placed or permitted to remain
on any Lot, at any time as a residence. Outbuildings or structures, whether temporary or permanent,
used for accessory, playhouse, storage or other purposes shall be limited to eight feet in height and
one hundred (100) square feet in area and must be approved in accordance with Article VI, Section
{ of this Declaration. Temporary structures may be used as sales offices or as construction offices
and for other related purposes by Declarant or Builders during the construction and sales period.
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Such structures shall be inconspicuous and sightly and shall be removed at completion and sale of
all construction of this subdivision.

No temporary structures or outbuildings shall be allowed on the last thirty-five (35) feet
toward the rear drainage control device easement line, as shown on the Subdivision Plat, of the
following listed Lots:

Lots 2-6, 7-11, 40-45, CYPRESS SPRINGS ESTATES, PHASE 1.

Section 14. Animal Husbandry. No animals, livestock or poultry of any kind shall be raised,
bred or kept on any Lot except dogs, cats or other common household pets provided they are not
kept, bred or maintained for commercial purposes. Notwithstanding the foregoing, no animals or
fow] may be kept on the Property which result in an annoyance or are obnoxious to residents in the
vicinity, including any noxious odors or smells. Animals are not permitted to roam the Property and
must be controlled on a leash if they are not on a Lot. Owners are required to immediately clean-up
any waste products left by their animal on the Common Areas or any property within the Subdivision
which is visible from the street.

Section 15. Walls, Fences and Hedges. All walls, fences, planters and hedges shall be
controlled strictly for compliance with this Declaration and architectural standards established by
the Declarant or the Architectural Control Committee. Placement of all walls, fences, planters and
hedges shall be controlled by the Architectural Control Committee.

No wall, fence, planter or hedge in excess of two (2) feet in height shall be erected or
maintained on a side lot line beyond a point located three (3) feet back from the front exterior wall
of the main residential structure located on a Lot. For the purpose of this provision the front wall
of the main residential structure excludes bay or box windows, chimney structures or any other
similar appendage.

No wall, fence, or hedge in excess of six (6) feet in height shall be erected or maintained on
a side lot line from a point located three (3) feet back from the front exterior wall of the main
residential structure, backward to the rear property line on a Lot. No rear fence, wall or hedge shall
be more than six (6) feet high.

(2) The foregoing notwithstanding, fencing on the Lots listed below shall conform to the
details shown in Exhibit “J” attached hereto, made a part hereof and incorporated herein for all
purposes, and shall be composed of wood, cedar planks:

Lots 2-45, CYPRESS SPRINGS ESTATES, PHASE 1.

(b) The foregoing notwithstanding, fencing on the Lots listed below shall conform to the
details shown in Exhibit “T” attached hereto, made a part hereof and incorporated herein for all
purposes, and shall be composed of wood, cedar planks, with the exception that fencing constructed

CYPRESS SPRINGS ESTATES, PHASE ONE - COVENANTS, CONDITIONS & RESTRICTIONS PAGE 25



vir 10067:078

along the drainage control device easement shall be wrought iron, with a maximum height of four
(4) feet, and approved by the Architectural Control Committee for design:

Lots 2-11, 40-45, CYPRESS SPRINGS ESTATES, PHASE 1.

(¢) The foregoing notwithstanding, fencing on the Lots listed below shall conform to the
details shown in Exhibit “J” attached hereto, made a part hereof and incorporated herein for all
purposes, and shall be composed of one inch by six inch (1" X 6M), six feet (6") tall, notched, vertical
cedar planks, without gaps between planks:

Lots 2,12-13,15-19,21-22, CYPRESS SPRINGS ESTATES, PHASE 1.

(d) Perimeter fencing on all Lots shall be maintained to a fence standard equivalent to
original construction and all fencing must be consistent with this Declaration and architectural
standards established by Declarant or the Architectural Control Committee.

(€) Fences of wire or chain link construction are prohibited, and the design and materials of
all fences shall be approved by the Architectural Control Committee prior to construction pursuant
to the approval requirements of Article VI, Section 1, of this Declaration.

(f) Alt masonry used in a fence or wall on a Lot shall match the primary masonry used on
the residence. All masonry columns shall be six and one-half feet (6'6") in height and shall be no
further then twenty-five feet (25") apart if visible from any street. All wood, if any used in fencing
(including wooden gates for wing walls) shall be composed of one inch by four inch (1" X 4"), six
feet (6') tall, notched, vertical cedar planks, without gaps between planks, or one inch by six inch (1"
X 6"), six feet (6") tall, notched, vertical cedar planks, without gaps between planks. Cedar fencing
may be stained, painted, or sealed only with ACC approval. All wood fences along the street side
of Lots shall have the smooth side facing the street and framing facing the interior of the Lot with
a top rail. All wrought iron used in fencing shall be painted black. All gates shall be composed of
the same material as the fence. No fence shall exceed six feet (6") in height unless specifically
approved by the ACC and governing authority.

(g) Each Owner shall maintain all fencing placed on his Lot including the reconstruction or
replacement of fences which are tilted more than ten (10) degrees from a vertical position and the

replacement of broken or cracked wooden pickets.

Section 16. Yards.

(a) Front Yard. All landscaping designs for the front yard area shall be approved by the
Architectural Control Committee prior to construction or alteration. No more than ten percent (10%)
in area of the front yard area of any Lot, excluding driveways and sidewalks, may be covered by rock
or material other than dirt and vegetation except for such driveways and sidewalks as have been
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approved by the Architectural Control Committee. The “front yard area” shall be defined as that
area of a Lot situated between the front Lot line and a line extending from the front of a residence
to the side Lot lines. Installation of all landscaping and irrigation systems must be completed within
ninety (90) days of first occupancy in accordance with the landscape plan approved by the
Architectural Control Committee. Statues, statuary fountains, multiple tier planters, concrete and
other lawn furniture are prohibited in front and side yards. Placement of any decorative items in
front or side yards is subject to ACC approval. /

(b) Back Yard. The Owners or occupants of any Lots as the intersection of streets or adjacent
to parks, playgrounds or other facilities where the rear yard or portion of the Lot is visible to public
view from a street or Common Area shall construct and maintain an inner fence or other
improvements as approved by the ACC to adequately screen from view of streets and Common Area
any of the following: the drying of clothes, yard equipment, wood piles or storage piles which are
incident to the normal residential requirements of a typical family. Trash, garbage or other waste
materials shall be kept in a clean and sanitary condition.

(1)  Clothes handing devices exterior to a dwelling shall not exceed six feet (6')
in height and shall be so located as to not be visible from any street or
Common Areas.

Section 17. Antennas. No radio or television aerial or antennae or other radio or television
~ related apparatus or equipment shall be placed or maintained on any residence or on any other
exterior portion of a Lot except with the prior written approval of the Architectural Control
Committee which shall have the authority to disapprove the installation of same. With the prior
written consent of the Architectural Control Committee, a satellite disc or dish may be placed on
a Lot where not visible from a street or Common Area and where such location does not adversely
affect the view from an adjacent Lot.

Section 18, Artificial Vegetation. No artificial vegetation shall be installed or kept in front
or side yard areas on any Lot.

Section 19. Athletic Facilities. Tennis-court lighting and fencing shall be allowed only with
the approval of the ACC. Basketball goals, or backboards, or any other similar sporting equipment
(portable basketball goals) of whether permanent or temporary nature shall not be placed within
twenty feet (20") from the front property line of any Lot or the side Lot lines of corner Lots, or within
five feet (5') of any interior side Lot line in the Subdivision without the prior written consent of the
ACC. All basketball backboards shall be of a clear, see through material. The ACC will consider
other quality backboard materials. All supporting poles and stanchions shall be painted either biack
or dark hunter green. Basketball backboards may not regulate the appearance and placement of all
sporting apparatus including basketball goals. All basketball backboards shall be maintained in a
playable condition at all times and any damaged structure shall be repaired or removed immediately.
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1. All children’s play equipment or structures shall be submitted to the ACC for
review.

2. Landscaping and fencing requirements may be established by the Committee
for the purpose of screening courts in an aesthetically pleasing manner.

Section 20. Visual Obstructions at the Intersections of Public Streets. No object or thing
which obstructs sight lines at elevations, between two (2) and six (6) feet above the roadways within
the triangular area formed by the junction of street curb lines and a line connecting them at points
twenty-five (25) feet from the junction of the street curb lines (or extensions thereof) shall be placed,
planted or permitted to remain on any corner lots.

Section 21. Lot Maintenance. All Lots shall be kept at all times in a sanitary, healthful and
attractive condition, and the Owner or occupant of all Lots shall keep all weeds and grass thereon
cut and neatly maintained and shall in no event use any Lot for storage of material and equipment
except for normal residential purposes or incident to construction of improvements thereon as herein
permitted, or permit the accumulation of garbage, trash or rubbish of any kind thereon, and shall not
burn any garbage, trash or rubbish. The following Lots shall have the additional duty to maintain
the perimeter portion of any artificial pond which shall lie on their property, as set out in the plat for
CYPRESS SPRINGS ESTATES, PHASE 1, and as set out in the property descriptions attached
hereto as Exhibits “E” and “F”, and incorporated fully herein by reference:

Lots 2-11 and 40-45.

Section 22. Storage of Automobiles, Boats, Trailers Other Vehicles and Equipment. No
automobiles, boats, trailers, campers, recreational vehicles, motorcycles, buses, inoperative vehicles
of any kind, camp rigs off truck, or boat rigging shall be parked or stored permanently or semi-
permanently on any Subdivision street right-of-way, front yard area or on driveways. Permanent or
semi-permanent storage of such vehicles or items must be completely screened from public view
cither within the garage or behind a solid fence. For the purposes of these restrictions, the words
“semi-permanent” shail be defined as remaining in the same location without movement for forty-
eight (48) or more consecutive hours. No eighteen wheel vehicles and other similar large van or flat-
bed type vehicles may be parked on any public street right-of-way, front yard area or on driveways
except to deliver merchandise or other materials to residents or construction sites.

Section 23. Signs, Advertisements and Billboards. No sign, advertisement, billboard or
advertising structure of any kind shall be displayed to the public view on any portion of a Lot except
for one sign for each Lot of not more than twenty-eight (28) inches by thirty-eight (38) inches solely
advertising the Lot for sale or rent, and except signs used by Declarant or a builder to advertise the
Lot during the construction and sales period. The Declarant and the Association shall have the right
to remove any signs, advertisement, billboard or structure which is placed on said Lot in violation
of this section and in so doing shall not be subject to any liability for trespass or other tort in
connection therewith or arising from such removal.

CYPRESS SPRINGS ESTATES, PHASE ONE - COVENANTS, CONDITIONS & RESTRICTIONS PAGE 28



vit 10060:081

Section 24. Removal of Soil and Trees; Pruning. The digging of soil or the removal of soil
from any Lot is expressly prohibited except as necessary in conjunction with the landscaping of or
construction on said Lots. No trees shall be cut except to provide room for construction of
improvements or to remove dead or unsightly trees and then only following the obtaining of written
approval for such cutting by Declarant, the ACC or the Association, given in their sole discretion.
No trees shall be pruned during the months of February through May, without obtaining written

approval for such pruning from the Declarant, the ACC or the Association, given in their sole
discretion.

Section 25. Roofing Material. Roofing materials may include composition shingles having
a minimum weight classification of 300 pounds per square, slate, clay or concrete tiles; or they may
be metal, left natural or painted a color approved by the Architectural Control Committee, using
standing or battened seams. Composition shingle roofs shall be comparable in color to weather
wood shingles and comparable in surface textural appearance to wood shingles. Colors for slate,
clay or concrete tile roofs shall be approved individually by the Declarant or its assignee. Any other
type roofing material shall be permitted only at the sole discretion of the Declarant, the Architectural
Control Committee or its assigns upon written request.

Section 26. Driveways and Curbs
(a) Driveways

1. Driveways on each residential Lot and visible from a street must be
constructed of broom finished concrete, pebble finish concrete, or
brick pavers, provided, however, the first four (4) feet of the driveway
entry shall be broom finished concrete.

2. No more than one curb cut per Lot shall be permitted without
approval of the Committee. Except with approval of the Committee,
no circular driveway shall be more than twenty feet (20°) in width.
Driveway locations shall be only as approved by the Committee.

3. Driveways which have more than six inches (6") of exposed concrete
foundation sides shall have masonry veneer applied or be fully
parged. Landscaping may be required depending on the amount of
exposure.

4. The driveway leading directly to the garage shall in all cases, and
regardless of the house being on the topographically low or high side
of the street, be constructed in a manner consistent with the following
guidelines:
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(1)  The elevation of the driveway surface at a point ten (10)
linear feet from the curb line shall be at least nine inches (9")
higher then the pavement grade at gutter line.

(2)  For Lots on the topographically low side of the street, and in
addition to the above, the driveway shall be constructed with
a protective swale in front of the garage to prevent runoff
water from entering into the house and/or garage. Also, the
driveway shall not have the effect of “trapping” a low area of
ground with no other convenient route of drainage. The
overall general guidelines of the Architectural Control
Committee will serve to indicate areas of concern.

(b) Curbs

1. The header curb adjacent to the asphalt must be concrete and scored
with the same scoring pattern as the curb.

2. Any portion of curbing which is damaged, whether during
construction or afterwards, shall be repaired as soon as practicable at
the sole and exclusive expense of and by the Owner of the Lot
appurtenant to such damaged curb.

(c) General ~ Asphalt paving and loose gravel driveways are specifically prohibited
forward of the front building line. Builders and contractors are required to
clean streets immediately after aggregate finished sidewalks and driveways
have been washed.

Section 27. Exterior Lighting. Exterior light fixtures shall be provided at the front door of
each residence; provided, however, that no light fixture or lantern of any type shall be placed in the
front yard, or in the back yard if same is visible from any other portion of the Properties or any
streets, of any Lot until the same has been approved by the Committee. No exterior lighting of any
sort shall be installed or maintained on a Lot where the light source is offensive or a nuisance to
neighboring property (reasonable security ot landscape, or tennis court lighting is permitted with the
approval of the Architectural Control Committee.)

Section 28. Enforcement. In the event of default on the part of the Owner or occupant of any
Lot in observing any or all of the requirements herein set forth, such default continuing after ten (10)
days’ written notice thereof, the Declarant or the Association may, without liability to the Owner or
occupant, in trespass, or otherwise, enter upon said Lot cut, or cause to be cut, such weeds and grass,
and remove or cause to be removed, such garbage, trash and rubbish or do any other thing necessary
to secure compliance with these restrictions, so as to place said Lot in a neat, attractive, healthful and
sanitary condition, and may charge the Owner or occupant of such Lot for the cost of such work.
The Owner or occupant, as the case may be, agrees by the purchase or occupation of the Lot to pay

CYPRESS SPRINGS ESTATES, PHASE ONE - COVENANTS, CONDITIONS & RESTRICTIONS PAGE 30



vor 1006083

such statement immediately upon receipt thereof. To secure the payment of such charges in the
event of nonpayment by the Owner, a vendor's and continuing contractual lien shall be retained by
Declarant at the time of conveyance of each Lot in favor of Declarant or the Association, but inferior
to a purchase money lien or mortgage. Such vendor’s and continuing contractual lien shall be
applicable and effective whether mentioned specifically or omitted in each conveyance of a Lot by
Declarant.

ARTICLE X
MORTGAGEE PROTECTION; MANAGEMENT AGREEMENTS;
RESERVE FUNDS; LEASES

Section 1. Notice to first Mortgagees. Upon written request to the Association at the address
of the Association's registered agent filed with the Secretary of State for the State of Texas, all
holders of first mortgage liens on Lots, hereinafter called “First Mortgagees”, shall be entitled to:

(a) inspect the books and records of the Association during normal business hours ata time mutually
convenient to Declarant and First Mortgagee,

(b) receive an annual audited financial statement of the Association within ninety (90) days
following the end of any fiscal year;

(c) receive written notice of all meetings of the Association and designate a representative to attend
all such meetings;

(d) upon request, receive notice of any default in the performance by the First Mortgagee's
mortgagor of any obligation under this Declaration, the By-Laws or Articles of Incorporation of the
Association which is not cured within sixty (60) days;

(e) receive notice of any abandonment or termination of the development;

(f) receive notice of any material amendment to this Declaration, or to the By-Laws or Articles of
Incorporation of the Association; and

(g) receive notice of any decision to terminate professional management and assume self-
management.

Section 2. Alienation of Common Areas. Except as to the Association’s right to grant
easements for utilities and similar or related purposes, the Common Areas may not be abandoned,
partitioned, subdivided, sold, alienated, released, transferred, hypothecated, or otherwise encumbered
without the approval of a two-thirds (2/3) majority of all First Mortgagees (based upon one vote for
each mortgage held.)

CYPRESS SPRINGS ESTATES, PHASE ONE - COVENANTS, CONDITIONS & RESTRICTIONS PAGE 31



vor 1006::084

Section 3. Changes in Assessment Procedures. Any changes in the method of determining
the obligations, assessments, dues, or other charges which may be levied against an Owner, other
than the procedures described herein, shall be approved by a two-thirds (2/3) majority of the First
Mortgagees (based upon one vote for each mortgage held.)

Section 4. Mortgagee-Required Approval. Unless all of the First Mortgagees who have
notified the Association pursuant to Section 1 of this Article, have given their prior written approval,
the Association shall not be entitled to:

(a) fail to maintain fire and extended coverage on insurable improvements in Common Areas, if any,
on a current replacement cost basis in an amount not less than one hundred percent (100%) of the
insurable value (based on current replacement cost); and

(b) use hazard insurance proceeds for losses to any improvements in Common Areas, if any, for
other than the repair, replacement or reconstruction of such improvements.

Section 5. Reimbursement to Mortgagees for Payment of Taxes or Insurance Premiums.
First Mortgagees may, jointly or singly, pay taxes or other charges which are in default and which
may or have become a charge against the Common Areas and may pay overdue premiums of hazard
insurance policies, or secure new hazard insurance coverage on the lapse of a policy, for
improvements in the Common Areas, if any, and First Mortgagees making such payments shall be
owed immediate reimbursement therefor from the Association.

Section 6. Insurance on Condemnation Proceeds: Notice. No provision of this Declaration
or of the By-Laws or Articles of Incorporation of the Association shall be construed as giving an
Owner or other party priority over any rights of a First Mortgagee pursuant to its mortgage in the
case of a distribution to such Owner of insurance proceeds or condemnation awards for losses to or
a taking of the Common Areas. An institutional holder of a first mortgage shall be entitled to receive
timely written notice of substantial damage to or a taking of the Common Areas.

Section 7. Management Agreements. Any management agreement will be terminable by
the Association without payment of a termination fee with cause upon thirty (30) days written notice,
or without cause by either party on ninety (90) days written notice. The term of any such agreement
may not exceed one (1) year, renewable by agreement of the parties, for successive one year periods.

Section 8. Reserve Fund. Association budgets shall include an adequate reserve fund for
maintenance repairs and replacement of those elements of the Common Areas that must be replaced
on a periodic basis and will be payable in regular installments as part of the common assessment.

Section 9, Leases. Any lease agreement between an Owner and a lessee shall be subject in
all respects to the provisions of this Declaration, the By-Laws and Articles of Incorporation of the
Association whether or not reference is made to the Declaration, By-Laws and Articles of
Incorporation in the lease. ‘
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ARTICLE XI
GENERAL PROVISIONS

Section 1 . Enforcement. The Association and any Owner shall have the right to enforce, by
any proceedings at law or in equity, all restrictions, conditions, covenants, reservations, liens or
charges now or hereafter imposed by the provisions of this Declaration. Failure by the Association
or by any Owner to enforce any covenant or restriction herein contained shall in no event be deemed
a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these covenants, conditions or
restrictions shall not affect any other provision, which shall remain in full force and effect.

Section 3. Duration; Amendment. The provisions of this Declaration shall run with and
bind the Property for a term of twenty-five (25) years from this date, after which time they shall be
automatically extended for successive periods of ten (10)years.

This Declaration may be amended during the first twenty-five (25) year period by an instrument
signed by a sufficient number of Owners representing not less than two-thirds (2/3) of the votes in
the Association, and thereafter by an instrument signed by a sufficient number of Owners
representing not less than fifty percent (50%) of the votes. In addition, any amendment hereto (1)
to change the method of determining the obligations, assessments, dues or charges which may be
levied against an Owner, or (ii) to change, waive, or abandon any scheme of regulations, or
enforcement thereof, pertaining to the maintenance of Common Areas, or (iii) to use hazard
insurance proceeds for losses to the improvements in Common Open Areas, if any, for other than
the repair, replacement or reconstruction of such improvements shall require the additional approval
of two-thirds (2/3) majority of the First Mortgagees (based upon one vote for each mortgage owned).

(a) Any amendment hereto affecting any of the following shall require the additional approval of
fifty-one percent (51%) of the First Mortgagees (based upon one vote for each mortgage owned):

H voting;

(2)  reserves for maintenance of the Property;
(3) insurance or fidelity bonds;

4) rights to use of the Common Areas;

(5)  responsibility for maintenance of the Common Areas, including the COMMON AREA
ROADWAYS;

(6)  addition to or withdrawal of a portion of Common Areas;
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(7)  Sale of Common Areas to permit subdivision into Lots;

(8)  imposition of any right of first refusal or similar restriction on the right of an Owner to sell,
transfer, or otherwise convey a Lot; and

€)] any provisions which are for the express benefit of First Mortgagees, or eligible insurers or
guarantors of first mortgages on Lots.

All amendments shall be recorded in the Official Public Records of Real Property of Kerr County,
Texas.

Deeds of conveyance of Lots or any part thereof, may contain the above restrictive covenants by
reference to this document, but whether or not such reference is made, each and all of such restrictive
covenants shall be valid and binding upon the respective grantees.

(b) The Declarant reserves the right during the Development Period, without joinder or consent
of any Owner or mortgagee, to amend this Declaration or the By-Laws by an instrument in writing
duly signed, acknowledged and filed for record, for the purpose of resolving or clarifying stay
ambiguities or conflicts herein, or correcting any inadvertent misstatements, errors or omissions
herein, or to comply with the requirements of Federal Home Loan Mortgage Corporation, Federal
National Mortgage Association, Veteran's Administration, or Federal Housing Administration,
provided that no such amendment shall change the vested property rights of any Owner, except as
otherwise provided herein.

Section 4. Books and Records. The books and records of the Association shall, during
reasonable business hours, be subject to reasonable inspection by any Member. The Board of
Directors may, by resolution, establish rules and regulations governing the frequency of inspection
and other matters to the end that inspection of the books and records by any Member will not
become burdensome to nor constitute harassment of the Association. The Declaration, the Articles
of Incorporation and By-Laws of the Association shall be available for inspection by any Member
at the principal office of the Association, where copies may be purchased at reasonable cost.

Section 5. Notices. Any notice required to be sent to any Owner under the provisions of this
Declaration shall be deemed to have been properly sent when mailed, postpaid, to the last known
address of the person who appears as Owner on the records of the Association at the time of such
mailing.

Section 6. Good Faith Lender's Clause. Any violation of these covenants, conditions or
restrictions shall not affect any lien or deed of trust of record held in good faith, upon any Lot which
liens may be enforced in due course, subject to the terms of this Declaration.

Section 7. Mergers. Upon a merger or consolidation of the Association with another
association as provided its Articles of Incorporation, its properties, assets, rights and obligations may

CYPRESS SPRINGS ESTATES, PHASE ONE - COVENANTS, CONDITIONS & RESTRICTIONS PAGE 34



vo 10060087

be transferred to another surviving or consolidated association or, alternatively, the properties, assets,
rights and obligations of another association may be transferred to the Association as a surviving
corporation. The surviving or consolidated association shall administer the covenants, conditions
and restrictions contained in this Declaration, under one administration. No such merger or
consolidation shall cause any revocation, change or addition to this Declaration.

Section 8. Annexation.

(a) Additional land or lands may be annexed to the Property with the consent of two-thirds (2/3) of
each class of Members, and the approval of the owner(s) of the land to be annexed.

(b) Notwithstanding anything contained in Subparagraph (a) above, or any other provision herein,
Declarant shall have the right, without the consent of any other Owners or any First Mortgagee, to
bring within the scheme of the Declaration, in one (1) or more future stages, sections or additions,
those additional lands or portions thereof as described in Exhibit “D” attached hereto, made a part
hereof and incorporated herein for all purposes, within ten (10) years of the date of recording of this
instrument, further, any land annexed to the Property and subject to this Declaration may be acquired
(by gift, purchase, or otherwise) and/or designated as Common Areas by the Association without the
consent of any Owners or any First Mortgagee. Nothing in this Declaration shall be construed to
represent that Declarant, or its successors or assigns, are under any obligation to add or annex
additional lands to those subject to this Declaration.

(c) Any such additions shall be developed in a manner similar to the development of the Property
in accordance with a general plan of development under which the architectural standards prevailing
within the Property will be continued in such annexed lands, the dwellings to be constructed on Lots
within such annexed lands will be similar to the residential dwellings constructed on the Property,
and the Lots within the annexed lands will become subject to assessment in the same manner as then
prevailing for the Property. All the provisions of this Declaration shall apply to the lands being
annexed with the some force and effect as if said lands were originally included in the Property
subject to this Declaration.

(d) The additions authorized under this Section shall be made by filing of record: (a) Supplementary
Declaration(s) of Covenants, Conditions and Restrictions with respect to the additional lands which
shall (1) extend the scheme of the covenants and restrictions of this Declaration to such lands and
(2) provide, if applicable, that the proportionate ownership interests in the Common Areas of the
Owners by virtue of Association membership immediately prior to the filing of such Supplementary
Declaration shall be equal to the number of Lots owned by such Owner divided by the total number
of Lots and within the lands then subject to this Declaration after such annexation; and (b) a deed
from Declarant to the Association which shall convey to the Association all of the area within such
additions (except for the Lots therein) as Common Areas for the benefit and use of the Owners, with
reservation of Declarant's rights set forth herein.
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EXECUTED effective the 2 dayof 4D 1 1999

AARON WHITBY PROPERTIES, L.L.C.

STATE OF TEXAS

COUNTY OF KERR

The foregoing instrument was acknowledged before me on the lg day of M ,
1999, by HoYT WHIDBEE, Managing Member of AARON WHITBY PROPERTIES, L'L.C., a Texas

Limited Liability Company, on behalf of said company.

otary Public, State of Tex

%&& D‘mmd\

this netruvesl was FILED in 1he Fiie Number Sequence
dals and at e Sme samped herson by me and was duly RECORDED
n the Offcial Public Records of Floal Property of Kert County, Taxas on

APR 14 1999

® gt

COUNTY CLERK, KERR COUNTY, TEXAS

EILED BY AND RETURN TO:

KERR COUNTY ABSTRACT & TITLE CO.
303 Earl Garrett Strest
Kerrville, Texas 78028

VoL IOOG pa___ O3
RECORDING DATE
APR 14 1999
Bejres,

COUNTY GLERK, KERR COUNTY, TEXAS
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Exhibit “A”

FIELD NOTES DESCRIPTION FOR 112.85 ACRES OF LAND OUT
OF THE AARON WHITBY PROPERTIES LAND ALONG STATE
HIGHWAY NO. 39 IN KERR COUNTY, TEXAS

Being all of a certain tract or parcel of land containing 1.66 acres, more or less, out of various
Original Patent Surveys in Kerr County, Texas as follows:

Survey No. Survey Abstract No. Acres
678 W.S. Fessenden 147 0.01
679 James Watson 369 106.11
1351 W .M. Watson 718 6.73

part of a certain 885.93 acre tract conveyed from Rodney Carlisle, et al to Aaron Whitby Properties
LLC by a Warranty Deed executed the 20" day of May and recorded in Volume 952 at Page 58 of
the Real Property of Kerr County, Texas; and being more particularly described by the metes and
bounds as follows:

BEGINNING at fence cornerpost at the intersection of the east line of said 885.93 acre tract and
north right-of-way line of State Highway No. 39 for the southeast comer of the herein described
tract; which point bears: 286.51 fi. N.22°06'33"W. and 102.62 ft. N.10°34'35"W. From the
southeast corner of 885.93 acre tract; and, approximately, 101 ft. North and 19 ft. West from the
southeast corner of said Survey No. 679;

THENCE, upon, over and across said 885.93 acre tract with the said north right-of-way line of State
Highway No. 39: S.84°04'38"W.,997.99 ft.to a %" iron stake found at an angle in the right-of-way;
and S.67°52'49"W., at 73.67 ft. passing a }4” iron stake found for a reentrant corner of 885.93 acre
tract, then continuing along the south line of 885.93 acre tract for a total distance of 366.67 ft. to a
14, iron stake set for the southerly southwest corner of the herein described tract;

THENCE, continuing upon, over and across said 885.93 acre tract: S.34°35'03"W,, 592.77 fi. to a
1," iron stake set for a reentrant corner of the herein described tract; and S.76°56'04"W., 50.00 ft.
to a fence cornerpost marked with a found 5/8” iron stake for a reentrant corner of 885.93 acre tract;

THENCE, along or near a fence with the said south line of 885.93 acre tract: S.76°56'04"W.,
1171.63 ft. to a %" iron stake found near a fence cornerpost for the southwest corner of the herein
described tract, a southerly comner of 885.93 acre tract; N.21°58'53"W., 486.65 fi. to a found 2"
iron stake; N.00°04'14"W., 907.51 ft. to a found %" iron stake: and N.13°10°20"W., 68.67 ft. to
a %" iron stake set for the northwest corner of the herein described tract;

THENCE, upon, over and across said 885.93 acre tract: N.89°55'24"E., 75.56 ft. to a 12" iron stake
for the reentrant corner of the herein described tract; N.00°04'36"W., 150.03 fi. to a 14" iron stake
set for a northerly corner of the herein described tract; the herein described tract; N.79 °21'53"E.,
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Page 2 - 112.85 acres in Kerr County, Texas

208.04 fi. to a 14" iron stake set for a northerly comer of the herein described tract; S.07°29'02"E,,
710.01 & to a %" iron stake set for a reentrant corner of the herein described tract; N.80°08'59"E.,
406.91 fi. to a 2" iron stake set for a reentrant corner of the herein described tract; N.09°51'01"W.,
350.00 ft. to a %" iron stake set for a northerly corner of the herein described tract; N.87°26'18"E.,
1868.24 ft. to a 4" iron stake set for a northerly corner of the herein described tract; S.09°27'30"E,,
361.19 fi. to a %" iron stake set for a reentrant corner of the herein described tract; and
N.41°29'14”E., 250.00 ft. to a fence anglepost found in the said east line of 885.93 acre tract for the
northeast corner of the herein described tract;

THENCE, along or near a fence with the said east line of 885.93 acre tract S.10°34'35"E., 1735.06
ft. to the PLACE OF BEGINNING.
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Exhibit “B”

FIELD NOTES DESCRIPTION FOR 10.29 ACRES OF LAND OUT
OF THE AARON WHITBY PROPERTIES LAND ALONG STATE
HIGHWAY NO. 39 IN KERR COUNTY, TEXAS

Being all of a certain tract or parcel of land cbntaining 10.29 acres, more or less, out of Original
Patent Surveys in Kerr County, Texas as follows:

Survey No. Survey Abstract No. Acres
679 James Watson 369 9.42
1351 W.M. Watson 718 0.87

part of a certain 885.93 acre tract conveyed from Rodney Carlisle, et al to Aaron Whitby Properties
LLC by a Warranty Deed executed the 20% day of may, 1998 and recorded in Volume 952 at Page
58 of the Real Property Records of Kerr County, Texas; and being more particularly described by
metes and bounds as follows:

BEGINNING at a fence comerpost at the intersection of the east line of said 885.93 acre tract and
north right-of-way line of State Highway No. 39 for the southeast comner of the herein described
tract; which point bears: 286.51 ft. N.22°06'33"W. and 102.62 ft. N.10°34'35"W. from the
southeast comer of 885.93 acre tract; and, approximately, 101 ft. North and 19 ft. West from the
southeast comer of said Survey No. 679;

THENCE, upon, over and across said 885.93 acre tract with the said north right-of-way line of State
Highway No. 39, S.89°04/38*W., 345.00 fi. to a %4" iron stake set for the southwest corner of the
herein described tract;

THENCE, continuing upon, over and across said 885.93 acre tract, all calls to set 4" iron stakes:
N.27°23'35"E., 148.21 ft.; N.08°17'40"W., 164.88 fl. to a 14" iron stake set at the beginning of a
119°30’ curve ti the right; 77.33 ft. along the arc of said curve to the right subtended by a 92°24'
central angle and 47.95 ft. radius (long chord; N.37°54'16"E., 69.22 ft.) to a 4" iron stake set at its
end, the beginning of a 54°14’ curve to the left; 174.61 f.. along the arc of said curve to the left
subtended by a 94°41’ central angle and 105.67 ft. radius (long chord: N.36°45'47"E., 155.41 1)
to a %" iron stake set at its end; N.10°34/35"W., 372.66 ft.; N.89°35'12"W,, 220.35 ft.;
9.85°13°08"W., 159.09 ft.; N.84°30'06"W., 22099 fi.; N.87°23'52"W., 427.60 ft.;
S.74°40'16"W., 50.62 ft.; $.59°53'51"W,, 134.61 ft.; S.03°45'43"E., 107.78 ft.; S.09°24'10"E,,
326.71 ft.; S.01°36'52"W., 78.01 ft. to a 4" iron stake set at the beginning of a 114°36' curve to
the right; 249.80 fi. along the arc of said curve to the right subtended by a 286°16’ central angle and
50.00 ft. radius (long chord: N.88°23'08"W,, 60.00 fi.) to a %" iron stake set at its end;
N.O1°36'52”E., 72.23 ft.; N.09°24'10"W., 323.88 ft.; N.03°45'43"W., 81.03 f.; S.59°53'51"W.,
198.22 fi.; $.65°30'56"W., 174.40 ft.; $.73°18°39"W., 439.35 ft.; N.84°58'16"W,, 100.61 fi;
N.70°32'03"W., 10556 ft; N.37°20°13"W., 146.80 fi; N.23°48'55"W., 207.64 fi;
$.87°01’55"W., 76.02 ft.; N.84°00'01 "“W., 127.69 ft. to a 4" iron stake set at the beginning of a
114°36' curve to the right; 249.80 ft. along the arc of said curve to the right subtended by a 286°16°

EXHIBIT" B "
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central angle and 50.00 ft. radius (long chord: N.05°59’59"E., 60.00 ft.)to a 11" iron stake set at its
end; S.84°00'01"E., 122.98 ft.; N.87°01'55"E., 62.67 ft. to a 15" iron stake set at the beginning of
a 114°36' curve to the right; 217.43 fi. along the arc of said curve to the right subtended by a
249°09’ central angle and 50.00 ft. radius (long chord: 8.58°23'30"E., 82.34 ft.)to a 4" iron stake
set at its end; S.23°48'55"E., 191.88 ft.; S.37°20"13"E., 121.80 fi.; S.70°32°03"E., 80.08 ft.;
$.84°58'16"E., 81.50 ft.; N.73°18'39"E., 423.76 ft.; N.65°30'56"E., 167.37 ft.; N.59°53'51"E.,
370.06 ft.. N.31°21'04"W., 311.99 ft.; N.05°19'59"E., 126.25 ft; N.58°10'15"E., 159.40 ft.;
N.37°1558"W.,56.69 ft.; N.79°06'29"W., 175.22 ft,;N.75°15"49" W, 145.85 f1.;§.78°07'38" W,
182.67 ft.; N.72°38'01"W., 97.32 fi. to a 4" iron stake set at the beginning of a 114°36’ curve to
the right; 249.80 fi. along the arc of said curve to the right subtended by a 286°16' central angle and
50.00 ft. radius (long chord: N.17°21'59"E., 60.00 ft.) to a %" iron stake set at its end;
S.72°38'01"E., 81.67 ft.; N.78°07'38"E., 181.21 ft; $.79°06'29"E., 196.14 ft.; S.37°15'58"E,,
80.45 fi.. N.48°44'11"E., 179.52 ft.; N.43°56'56"E., 128.59 f; N.20°20'22"E,, 305.71 f;
N.86°52'50"E., 65.41 fi.; S.20°20'22"W., 344.29 ft.; S.43°56'56" W, 143.63 ft.; 5.48°44"1 1 “W.,
216.67 ft.; S.58°10°15"W., 165.06 f.; S.05°19'59"W., 76.55 fi.; S.31°21'04"E,, 300.16 fi;
N.74°40'16"E., 41.38 fi.; S.87°23'52"E., 438.58 fi.; S.84°30’06"E., 217.11 ft; N.85°13'08"E,,
156.42 ft.; S.89°35'12"E., 272.54 ft.; S.10°34'35"E., 488.42 ft,; S.18°40'34"W,, 128.62 ft.,
S.08°17'40"E., 144.09 f.; and S.43°13/12"E., 164.23 ft. to the PLACE OF BEGINNING.

EXHIBIT" $. "

PAGE % OF _%



vo 1006r0:093

Exhibit “C”

FIELD NOTES DESCRIPTION FOR 4.58 ACRES OF LAND OUT
OF THE AARON WHITBY PROPERTIES LAND ALONG STATE
HIGHWAY NO. 39 IN KERR COUNTY, TEXAS

Being all of a certain tract or parcel of land containing 4.58 acres, more or less, out of various
Original Patent Surveys in Kerr County, Texas as follows:

Survey No. Survey Abstract No. Acres
679 James Watson 369 1.60
1351 W.M. Watson 718 2.98

part of a certain 885.93 acre tract conveyed from Rodney Carlisle, et al to Aaron Whitby Properties
LLC by a Warranty Deed executed the 20® day of May and recorded in Volume 952 at Page 58 of
the Real Property of Kerr County, Texas; and being more particularly described by the metes and
bounds as follows:

BEGINNING at a fence anglepost in the east line of said 885.93 acre tract for the north corner of the
herein described tract; which point bears: 286.51 ft. N.22°06'33 “W.and 1837.68 ft. N.10°3435"W,
from the southeast corner of 885.93 acre tract; and, approximately 1806 ft. North and 337 ft. West
from the southeast corner of said Survey No. 679;

THENCE, along or near a fence with the said east line of 885.93 acre tract S.10°34'35"E,, 662.35
f to a %" iron stake set for the southeast corner of the herein described tract;

THENCE, upon, over and across said 885.93 acre tract S.86°29'32"W., 558.76 fi. to an unmarked
point in a lake for the southwest comer of the herein described tract;

THENCE, continuing upon, over and across said 885.93 acre tract: N.28°30'42"E., 566.75 ft. to a
set %" iron stake; and N.41°29'14"E., 250.00 ft, to the PLACE OF BEGINNING; Including the
Right to a sixty (60) fi. wide access easement described as follows:

Beginning at a point in the south line of the herein described 4.58 acre tract, 20.15 ft.
S.86°29'32"W. from its southeast corner for the northeast corner of the herein described
easement;

Thence, upon, over and across said 885.93 acre tract: S.10°34'35"E., 192.28 ft. toa /4" iron
stake set for the southeast corner of the herein described easement; N.89°35'12"W ., 61.12
fi. to a ¥" iron stake set for the southwest corner of the herein described easement; and
N.10°34'35"W., 188.07 ft. to a '4” iron stake set in the said south line of the herein
described 4.58 acre tract for the northwest corner of the herein described easement;

EXHIBIT" {,
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Thence, continuing upon, over and across said 885.93 acre tract with the south line of the
herein described 4.58 acre tract N.86°29'32"E., 60.46 fi. to the Place of Beginning,
encumbering 0.26 acre of land, more or less, within these metes and bounds.
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_ CYPRESS SPRINGS ESTATES Zrn
PHASE | e

2 PR W

COUNTY, TEXAS AS FOLLOWS:
SURVEY NO, SURVEY ABSTRACT NO.
M W. 3. FESSENDEN 147
(244 JAMES WATSON 169
13N W, M. WATZON 718
1576 GC &3 F.NY.CO, s
1933 JOHN CLARX 1243
1575 Q.C. &3F.RY.CO, 183
1828 G.C.&3F.RY.CO. 1873

THAT SAME LAND COMVEYED A3 TRACT ONE: 12023
ACREY AND TRACT TWO: 219 ACRE FROM YIRGIMA
WILSON EWING, ET AL TO RODNEY CARLISLE ET AL BY A
SPECIAL WARRANTY DEED EXECUTED THE 20TH DAY OF
JANUARY, 1997 AND RECORDED TN VOLUME 184 AT PAGE
697 OF THE REAL PROPEXTY RECORDS OF KERR COUNTY,

g Annexation Area

SURYEY PLAT FOR $15.43 ACRES OF LAND, MORE OR LETS,
OUT OF VARFOUS ORIGINAL PATENT SURVEYS IN KERR
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Exhibit “E”

FIELD NOTES DESCRIPTION FOR A DRAINAGE EASEMENT UPON,
OVER AND ACROSS. THE AARON WHITBY PROPERTIES LAND
ALONG STATE HIGHWAY NO. 39 IN KERR COUNTY, TEXAS

Being all of a certain or parcel of land containing 1,76 acres, more or less, comprising
approximately 1.60 acres out of James Watson Survey No. 679, Abstract No. 369 and 0.16 acre
out of W.M. Watson Survey No. 1351, Abstract No. 718, both surveys in Kerr County, Texas;
part of a certain 885.93 acre tract conveyed from Rodney Carlisle, et al to Aaron Whitby
Properties LLC by a Warranty Deed executed the 20* day of May, 1998 and recorded in Volume
952 at Page 58 of the Real Property Records of Kerr County, Texas; and being more particularly
described by metes and bounds as follows:

BEGINNING at a 4" iron stake set for the southwest corner of the herein described tract; which
point bears: 1244.83 ft. North and 1052.81 ft. West from the southeast corner of said 885.93 acre
tract; and, approximately 979 ft. North and 945 ft. West from the southeast corner of said Survey
No. 679;

THENCE, upon, over and across said 885.93 acre tract, all calls to set '42” iron stake:
N.37°41'02"E., 164.97 fi.; N.32°23'59"E., 134.40 fi.; and N.30°27°05"E., 51526 . to a 12"
iron stake set for the northwest corner of the herein described tract;

THENCE, continuing upon, over and across said 885.93 acre tract S.09°27'30"E., 49.09 ft. to a
14" iron stake set for a reentrant comer of the herein described tract;

THENCE, continuing upon, over and across said 885.93 acre tract N.41°29'14"E., 110.00 ft. to a
v,” iron stake set for the northeast corner of the herein described tract;

THENCE, continuing upon, over and across said 885.93 acre tract: S.30°27°05"W., 250.00 ft. to
a %" iron stake; S.18°11'40" W, 377.73 fi. to a set %" iron stake; and S.23°37'39"W., 176.78 ft.
to a %" iron stake set for the southeast corner of the herein described tract;

THENCE, continuing upon, over and across said 885.93 acre tract: N.84°30'06"W., 100.00 f. to
a set ¥»” iron stake; and N.87°23'52"W., 100.00 ft. to the PLACE OF BEGINNING.
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Exhibit “F”

FIELD NOTES DESCRIPTION FOR A DRAINAGE EASEMENT UPON,
OVER AND ACROSS THE AARON WHITBY PROPERTIES LAND
ALONG STATE HIGHWAY NO. 39 IN KERR COUNTY, TEXAS

Being all of a certain or parcel of land containing 2.69 acres, more or less, out of James Watson
Survey No. 679, Abstract No. 369 in Kerr County, Texas; part of a certain 885.93 acre tract
conveyed from Rodney Carlisle, et al to Aaron Whitby Properties LLC by a Warranty Deed
executed the 20® day of May, 1998 and recorded in Volume 952 at Page 58 of the Real Property
Records of Kerr County, Texas; and being more particularly described by metes and bounds as
follows:

BEGINNING at a %" iron stake found in the north right-of-way line of State Highway No. 39 for
the southwest comer of the herein described tract; which point bears: 263.34 ft. North and 1 119.33
fi. West from the southeast corner of said 885.93 acre tract; and approximately 2 f. South and 1012
fi. West from the southeast corner of said Survey No. 679;

THENCE, upon, over and across said 885.93 acre tract, all calls to set K" iron stakes:
N.25°52'53"E.,279.22 ft.;N.07°36'12"E., 195.69 ft.;N.08°58'56"E., 187.92 ft.;N.26°26'51"W,,
158.78 ft.; and N.26°51'23"W., 168.26 ft. to a 4" iron stake set for the northwest corner of the
herein described tract,

THENCE, continuing upon, over and across said 885.93 acre tract: $.87°23'52"E., 13194 ft.toa
set % ” iron stake; and S.84°30'06"E., 68.09 ft. to a ¥ “ iron stake set for the northeast comer of the
herein described tract;

THENCE, continuing upon, over and across said 885.93 acre tract, all calls to set 4" iron stakes:
$.22°47'23"E.,193.93 ft.;S.11°07'40"W., 184.87 f.:5.15°09/39"W., 197.02 ft.; S.03°56'38" W,
181.88 fi.; and $.07°43'40"W,, 161.17 ft. to a 14" iron stake set in the said north right-of-way line
of State Highway No.39 for the southeast corner of the herein described tract;

THENCE, continuing upon, over and across said 885.93 acre tract along said north right-of-way line
of State Highway No. 39, 5.84°04'38"W., 184.68 ft. to the PLACE OF BEGINNING.
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DESCRIPTION FOR A TWENTY TIT. WIDE DRAINAGE
EASEMENT UPON, OVER AND ACROSS THE AARON WHITBY
PROPERTIES LAND ATL.ONG STATE HIGIIWAY NO. 39 IN KERR
COUNTY, TEXAS

Being all of a certain twenly (20) fi. wide strip, tract or parcel of Iand out of Jines Witson Survey No. 679, Abstract No. 369 in
Kemr Counly, Texas; part of a CCI‘LHI) 885.93 acre tract conveyed from Rodney Carlisle, ¢f al 1o Aaron Whitby Properiics LLC by a
Warmmanty Deed exceuted the 20™ day of May, 1998 and recorded in Volume 952 al Page 58 of the Reat Propeity Reconds of Kerr
County, Texas; the centerline of 20 fi. wide strip more panicolarly described as foltows:

BEGINNING at a !4" iron slake set for the nortli terminns of Lthe herein described easement; which point bears: 523.26 . North
and 1533.84 f1. Weslt from the southeast corer of said 885.93 acre tract; and, approximatcly, 258 fl. Norih and 14026 . West from
the southeast corner of said Survey Mo. 679, '

THENCE, upon, over and across said 885.93 acre tract: 8.12°23'36"W., 222.48 1. to a scl 4" iron stake; S.39°%41'12"E., 162.57 1.
to a set 60 "d" nail; N.73%17'57"E., 186.11 . (0 a sct 60 "d” nail; N.83°40'06"E., 42.45 It (0 a set 60 "d" nail; N.6Y°18'52"E.,
146.78 ft. 1o a set 60 "d" mail; and N 84°04'38"E., 89.02 fi. 1o a 60 "d" nail set for the southeast terminus of the herun d\,SLnb&d
casement, encumbering land fen (10) 1. each side ol‘ the hierein described centerline.

I hereby certifly that this ficld notes description and accompanying
plat are accurale rcpresentations of the property shown and
described hiercon as determined by a survey made on the ground
under my direction and supervision, except uo survey was made o
reestablish Palent Sorvey lines or comers; and that all property
corners are as shown,

Dated this 23" day of Murch, 1999

WOVl

Lee C. Voelkel
Registered Professional I.and Surveyor No. 3909
County Surveyar for Kerr Counly, Texas

EXHIBIT" &
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DESCRIPTION FOR A TWENTY FT. WIDE DRAINAGE yiL 1006PA[§E099
EASEMENT UPON, OVER AND ACROSS THE AARON WIITBY

PROPERTIES LAND ALONG STATE HIGHWAY NO, 39 IN KERR

COUNTY, TEXAS

Being all of a certain twenty (20) R. wide strip, trct or parcel of Jand out of James Watson Survey No. 679, Abstract No, 369 in
Kerr Counly, Texas; part of a certain 8835.93 acre tract conveyed from Rodncy Carlisle, el al 1o Aaron Whitby Properties LLC by a
Warmanly Deed exceuted the 20" day of May, 1998 and recorded in Volume 952 at Page 58 of the Real Property Records of Kerr
County, Texas; the centerline of 20 ft. wide strip more particululy described as follows:

BEGINNING at a 4" iron stake set for the northwest terminus of the herein described easement; which point bears: 867.23 fl.
North and 2092.60 . West from the southeast corner of said 885.93 acre tract; and, approximalely, 601 fl. North and 1985 fL
West from the southeast corner of said Survey No. 679;

THENCE, upon, over and across said 885.93 acre (ract 5.26°46'19"E., 323.80 0. to a 'A" iran slake sct in the souih line of 885.93
acre tract for the southeast terminus of the herein described easement, encumbering land ten (10) N1, each side of the herein
described centerline.

1 hereby certify that this ficld notes description and accompanying
plat are accuratc represenialions of the property shown and
described herecon as determined by a survey made on the ground
under my direction and supervision, except no survey was made to
reeslablish Palent Survey lincs or comers; and that all properly
corners are as shown.

Dated this 23" day &0 March, 1999

/L)J\

Lee C. Voclkel
Registered Professional Land Surveyor No. 3909
County Surveyor for Kerr Counly, Texas
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DESCRIPTION FOR A TWENTY FT. WIDE DRAINAGE
EASEMENT UPON, OVER AND ACROSS THE AARON WHITBY
PROPERTIES LAND ALONG STATE HIGHWAY NO. 39 IN KERR
COUNTY, TEXAS

Being all of a certain twenly (20) fi. wide strip, tract or parcel of land out of James Waison Survey No. 679, Abstract No. 369 in
Kerr County, Texas; part of a certain 885.93 acre tract conveyed (rom Rodney Calisle, ot al to Aaron Whilby Propertics LLC by a
Warranly Deed excculed the 20" day of May, 1998 and recorded in Volume 952 at Page 58 of the Real Property Records of Kerr
County, Texas; the centerline of 20 1. wide strip more particularly described as follows:

BEGINNING at a 4" iron stake sct for the northwest terminus of the herein described casement; which point bears: 177482 f.
Nordh and 1319.01 ft. West from the southeast comner of said 885.93 acre tracl; and, approximately, 1509 fi. North and 1211 f1.
Wesi (roni the soulheast corner of said Survey No. 679,

THENCE, upon, over and across said 885.93 acre tract S.56°55'54"E., 523.97 . lo a 4" iron stake sct for the southeast lerminus
of the herein described casement, encumbering land ten (10) 1. each side of the herein described centerline.

1 hercby certify that this ficld notes descriplion and accompanying
plal are accuralc represcitations of the propery shown and
described hereon as determined by a survey made oun the ground
under my direction and supervision, except no survey was made 10
reeslablish Patent Survey lines or corners; and thal all properly
corners are as shown. e

3 ’<\ . .6
Dated this 23" day pf March, 1999 (Q/o‘ EA?&-_.
Piois Wy o
RGN A
“l { : d‘“’k"’(_, LEE G, VOELKEL,
s — yrveszeny T
(2] O

Lee C. Voelkel N
Registered Professional Land Surveyor Mo. 3909
County Surveyor for Kerr Counly, Texas
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AMENDMENTS TO THE

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
CYPRESS SPRINGS ESTATES, PHASE ONE
A SUBDIVISION IN KERR COUNTY, TEXAS

1. WHEREAS, Declarant is the owner of certain property in Kerr County, Texas, that has been
platted and subdivided into a subdivision known as CYPRESS SPRINGS ESTATES, Phase
One according to the plat thereof recorded in Volume 7, Page 12 of the Plat Records of Kerr
County, Texas; and )

2. WHEREAS, by instrument captioned “Declaration of Covenants, Conditions and
Restrictions of Cypress Springs Estates, Phase One, a Subdivision in Kerr County, Texas,”
recorded in Volume 1006, Pages 053 - 102, of the Real Property Records of Kerr County,
Texas, AARON WHITBY PROPERTIES, L.L.C., as Declarant, established use restrictions
applicable to Cypress Springs Estates, Phase One and to additional land that may be annexed
from time to time to the ]unsdlctlon of the Declaration. All terms as defined in the
Declaration have the same meanings in this Amendment; and

3, WHEREAS, pursuant to Article XI., Section 3 (b), of the Declaration, Declarant reserved the
right during the Development Period, without joinder or consent of any Owner or mortgagee,
to.amend the Declaration or the By-Laws by an instrument in writing duly signed,

- acknowledged and filed for record, for the purpose of resolving or clarifying stay ambiguities
or conflicts therein and the Development Period is still in effect due to Declarant’s ownership
of one or more lots within said subdivision; and

4, WHEREAS, pursuant to Article XI., Section 3 (a), of the Declaration, the Declaration may
be amended during the first twenty-five (25) year period by an instrument signed by a
sufficient number of Owners representing not less than two-thirds (2/3) of the votes in the
Association, and Declarant currently holds more than two-thirds (2/3) of the votes in the
Association; '

5. NOW THEREFORE the followmg provisions of the Declaratlon are hereby amended as
follows:

(a) Article IX., Section 1, is hereby amended to read as follows:

Subject to Sections 2 and 13 of this Article, each Lot shall be used only for single
family residence purposes. No building shall be erected, altered or permitted to
remain on any Lot other than one single-family detached residential dwelling not to
exceed three (3) stories in height, and a private garage for not less than two (2) nor
more than three (3) cars, and not to exceed one story in height-unless specifically:
approved by the Architectural Control Committee, and a bona fide servants’

AMENDMENTS TO THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
CYPRESS SPRINGS ESTATES, PHASE ONE - A SUBDIVISION IN KERR COUNTY, TEXAS a PAGE 1 OF 5
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quarters or guest house, which structure shall not exceed the main dwelling in height
or number of stories. No such residence shall be constructed on less than the
equivalent of one full Lot as defined in this Declaration or that may appear on any
recorded plat or replat approved by Declarant or its assignee.

(b)  Article IX., Section 4, is hereby amended to read as follows:

Seventy-five percent (75%) of the exterior materials of the main residential
structure and the garage, whether attached or detached, shall be stucco or stone. The
remaining twenty-five percent (25%) of the exterior materials shall be masonry,
stone, stucco, wood or brick. Notwithstanding the foregoing, the Architectural
Control Committee is empowered to waive this restriction, if, in its sole
discretion, such waiver is advisable in order to accommodate a unique or
advanced building concept, design or material, and the resulting structure will
not detract from the general appearance of the neighborhood. Wall materials
used on all Lots shall be restricted to those types and colors approved by the
Architectural Control Committee, No single family construction, private garage
or any other structure located on the Property shall be permitted to have a heating or
cooling device located in a window or any other opening which can be viewed from
any portion of the Property. Heating and cooling devices may be used in windows
or other openings of any structure used by Declarant or a Builder during the
completion and sale of all construction of this subdivision.

(©) Article IX., Section 5, paragraph 1 is hereby amended to read as follows:

No building shall be located on any Lot or nearer to the front line than seventy-five
(75) feet, nor nearer to the side street line than fifteen (15) feet. No building shall
be located on any Lot nearer than fifteen (15) feet to any side nor seventy-five (75)
feet rear lot line. Building setbacks from interior side lot lines shall be subject to the
following provisions:

(d)  Article IX., Section 15, paragraph (a) is hereby amended to read as follows:

The foregoing notwithstanding, fencing on the Lots listed below shall conform to the
details shown in Exhibit “J” attached hereto, made a part hercof and incorporated
herein for all purposes, and shall be composed of wood, cedar planks,
notwithstanding, wrought iron may be used only as approved by the
Architectural Control Committee:

Lots 2-45, CYPRESS SPRINGS ESTATES, PHASE 1.

AMENDMENTS TO THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
CYPRESS SPRINGS ESTATES, PHASE ONE - A SUBDIVISION IN KERR COUNTY, TEXAS PAGE20F5
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(e)  Article IX., Section 15, paragraph (b) is hereby amended to read as follows:

The foregoing notwithstanding, fencing on the Lots listed below shall conform to the
details shown in Exhibit “J” attached hereto, made a part hereof and incorporated
herein for all purposes, and shall be composed of wood, cedar planks,
notwithstanding, wrought iron may be used only as approved by the
Architectural Control Committee, with the exception that fencing constructed
along the drainage control device easement shall be wrought iron, with a maximum
height of six (6) feet, and approved by the Architectural Control Committee for
design;

Lots  2-11, 40-45, CYPRESS SPRINGS ESTATES, PHASE 1.
H Article IX., Section 15, paragraph (c) is hereby amended to read as follows:

The foregoing notwithstanding, fencing on the Lots listed below shall conform to the
details shown in Exhibit “J” attached hereto, made a part hereof and incorporated
herein for all purposes, and shall be composed of one inch by six inch (1" X 6"), six
feet (6") tall, notched, vertical cedar planks, without gaps between planks,
notwithstanding, wrought iron may be used only as approved by the
Architectural Control Committee:

Lots 2,12-13, 15-19, 21-22, CYPRESS SPRINGS ESTATES, PHASE 1.
(2)  Article IX., Section 16, paragraph (a) is hereby amended to read as follows:

All landscaping designs for the front yard area shall be approved by the Architectural
Control Committee prior to construction or alteration. No more than ten percent
(10%) in area of the front yard area of any Lot, excluding driveways and sidewalks,
may be covered by rock or material other than dirt and vegetation except for such
driveways and sidewalks as have been approved by the Architectural Control
Committee. The “front yard area” shall be defined as that area of a Lot situated
between the front Lot line and a line extending from the front of a residence to the
side Lot lines. Installation of all landscaping shall be installed within ninety (90)
days of first occupancy in accordance with the landscape plan approved by the
Architectural Control Committee. Installation of any landscaping after ninety
(90) days from first occupancy is solely at the discretion of the Architectural
Control Committee and subject to approval prior to installation pursuant to
Article V1. of the Declaration. Statues, statuary fountains, multiple tier planters,
concrete and other lawn furniture are prohibited in front and side yards. Placement
of any decorative items in front or side yards is subject to ACC approval.

AMENDMENTS TO THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
CYPRESS SPRINGS ESTATES, PHASE ONE - A SUBDIVISION IN KERR COUNTY, TEXAS PAGE3 OF 5
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(h)  Article IX., Section 25, is hereby amended to read as follows:

Roofing materials may include composition shingles having a minimum warranty
of thirty (30) years, slate, clay or concrete tiles; or they may be metal, painted a
color approved by the Architectural Control Committee, using standing or battened
seams. Composition shingle roofs shall be comparable in color to weather wood
shingles and comparable in surface textural appearance to wood shingles. Colors for
slate, clay or concrete tile roofs shall be approved individually by the Declarant or
its assignee. Any other type roofing material shall be permitted only at the sole
discretion of the Declarant, the Architectural Control Committee or its assigns upon
written request.

(i) Article IX., Section 26 (a)(1), is hereby amended to read as follows:

Driveways on each residential Lot and visible from a street must be constructed of
broom finished concrete, pebble finish concrete, brick pavers, or pink crushed
granite with curbs, provided, asphalt driveways with curbs may be permitted
solely at the discretion of the Architectural Control Committee and subject to
approval prior to installation pursuant to Article VL. of the Declaration.

G) Article IX., Section 26 (c), is hereby amended to read as follows:

Loose gravel driveways, excluding pink crushed granite with curbs, are
specifically prohibited forward of the front building line. Builders and contractors
are required to clean streets immediately after aggregate finished sidewalks and
driveways have been washed.

6. Declarant states that this Amendment does not change the vested property rights of any
Owner within the jurisdiction of the Declaration.

A
EXECUTED effective the 7 =~ day of _m=meuAe Y , 2000.

AARON WHITBY PROPERTIES, L.L.C.

By;_ 7/ //IJ%L

"H6yt Whidbee, Managing Member

AMENDMENTS TO THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
CYPRESS SPRINGS ESTATES, PHASE ONE - A SUBDIVISION [N KERR COuUNTY, TEXAS PAGE4 OF 5
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COUNTY OF KERR

The foregoing instrument was acknowledged before me on the l‘:Q day of<§p_ oy |,
2000, by HOYT WHIDBEE, Managing Member of AARON WHITBY PROPERTIES, L.L.C., a Tokas

Limited Liability Company, on behalf of said company.

Qo Stlobets . )

No@}ublic, State of Texas
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AMENDMENT AND CONVEYANCE FOR CYPRESS SPRINGS ESTATES

THIS AMENDMENT AND CONVEYANCE (this "Amendment”) is made on June 2,
2000, by the undersigned.

RECITALS:

A. Pursuant to the terms of that certain Declaration of Covenants, Conditions and
Restrictions recorded in Volume 1006, Page 053, Real Property Records, Kerr County, Texas (the
"Declaration"), certain covenants and restrictions were created against that certain property (the
"Property") known as Cypress Springs Estates, Phase One, a subdivision of Kerr County, Texas,
according to the plat thereof recorded in Volume 7, Page 12, Plat Records of Kerr County, Texas.

B. The undersigned desire to amend certain provisions of the Declaration and complete
related matters by executing and recording this Amendment which has been approved by vote of
the percentage of Owners, First Mortgagees and Declarant, as defined and provided in the
Declaration and as required by the Declaration.

C. With respect to land adjoining the Property the undersigned are concurrently
executing and creating a certain easement under the Easement of even date ("Easement") and
certain restrictions under the Declaration of Covenants, Conditions, and Restrictions, of even date
("Restrictions").

NOW, THEREFORE, the Declaration is amended as provided herein and is hereby
amended to provide for and permit the following and the undersigned hereby ratify, confirm, join in
and complete the following:

1. The creation, conveyance, assignment, transfer, grant and establishment of the
Easement as set forth in the Easement; which Easement is on, over and across the
Common Area Roadways as defined in the Declaration and which Easement is for
use of subdivision roads by adjoining tracts of land without annexation into the
Subdivision referenced herein and in the Declaration and with sharing road
maintenance expense as provided in the Easement.

2. The Declaration is amended to provide that non-residential use of Lots within the
Property may be used for the purpose of creating a road easement thereon, including
without limitation as provided in the Easement.

3. The Declaration is amended to provide that Lot 1 in the Property and the Common
Area Detention Pond in the Property shall not be common Areas under the
Declaration but shall be residential lots under the Declaration and that the tract of
land described in Annex "II", attached hereto and made a part hereof for all
purposes shall be a Common Area under the Declaration to be used as a recreational
facility.

4. The Common Areas, the Common Area Roadways under and as defined in the

¢
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Declaration and herein (as modified hereby) and the park tract described in Exhibit
"A", attached hereto and made a part hereof for all purposes, are hereby transferred
and conveyed to Cypress Springs Estates Property Owners Association subject to
the terms and provisions of the Easement, the Declaration and this Amendment. TO
HAVE AND TO HOLD same unto said Association forever, and the parties hereto
agree to execute and deliver such documents as may be reasonable and necessary to
complete such conveyance.

Subject to the rights, provisions and terms of the Easement and the Restrictions, the
rights and obligations of Declarant under the Declaration are hereby assigned to
Cypress Springs Estates, Ltd., who hereby assumes the duties and obligations of the
Declarant under the Declaration and who hereby assumes and agrees to perform all
of the terms, covenants and conditions of the Declarant under the Declaration on the
part therein required to be performed. Aaron Whitby Properties, LLC is hereby
released from any further obligation and liability as Declarant.

Aaron Whitby Properties, LLC will, at its cost and expense, continue to pursue and
obtain reasonable and necessary permit(s) for the dams now located on the Property.

All of the covenants, terms and conditions set forth herein shall be binding upon and
shall inure to the benefit of the parties hereto and their respective successors and
assigns.

The parties hereto agree, upon the request of any party hereto, to execute and
deliver all such documents and instruments, and to do and complete all such acts
and things, as may be reasonable and necessary to carry out, complete and
consummate each and all of the matters set forth hereinabove including without
limitation applications  for permits, documents for permits, platting, and
replatting.

Except as amended hereby and by prior amendments, the terms of the Declaration shall
remain unchanged and shall be deemed to be in full force and effect.

IN WITNESS WHEREOF, this Amendment is executed as of the date first written above
by the undersigned by vote at a meeting duly called and held after due notice of the Owners present
in person or by proxy/power of attormey at such meeting.

AARON WHITBY PROPERTIES, LLC CYPRESS SPRINGS ESTATES, LTD.

yt W. Whidbee, Jr.

BY: DAC, LLC

N 5Ll f

Dale A. Crenv\'/relge,

Operating Member Manager
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BY:
yt W. Whidbee, Jr.
President

THE STATE OF TEXAS &
COUNTY OF KERR §
This instrument was acknowledged before me this _ 2. day of June, 2000, by HOYT W.

WHIDBEE, JR., Operating Member of AARON WHITBY PROPERTIES, LLC, a limited
liability company on behalf of said company.

5 «ONM¢.  DIANE H. GREEN VM(/(,() M M
SNUA T L Notary Public, State of Texas -

: .‘.*“*}*5 My Commisslon Explres Notary Public, State of Texas

{ "o’ SEPTEMBER 10,2001

' L) (2

LA 42 A o a4

A A S Adh & b AP O b it idedh-dadindhdded

COUNTY OF KERR §
This instrument was acknowledged before me this 2 day of June, 2000, by DALE A.

CRENWELGE, Manager of DAC, LLC, General Partner of CYPRESS SPRINGS ESTATES,
LTD., a limited partnership, on behalf of said partnership, in the capacity therein stated.

Notary Public, State of Texas

~0MPMS.  DIANE H. GREEN
! ,90’%%,‘. Notary Public, Biate of Taxas
R 4 *E My Qammiasion Expires

e’ SEPTEMBER 10,2001

L o aa-A-aial e d
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THE STATE OF TEXAS  §

COUNTY OF KERR §

This instrument was acknowledged before me this o2~ day of June, 2000, by HOYT W.
WHIDBEE, JR., President of CYPRESS SPRINGS ESTATES PROPERTY OWNERS
ASSOCIATION, on behalf of said association.

AL NELL L0 o o PO oWy

1%, DIANE M. GREEN

» Notary Rublia, B1ala of Texas

) 4 e

Notary Public, State of Texas

My Commiaaton Explres
ol SEPTEMBER 10, 2001

)
‘‘‘‘‘‘
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COUNTY OF KERR

. ! hetdy cortlly that this Nslumant was FILED in thy Fila
? ’ 04 tha date and at J iy R
' (/. M e e 8 Pua the Sma stamped haraon by e and was duly RECORDED

blic Records of Aeat Procedy of Kenr County, Tmas on

JUN 05 2000
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COUNTY CLERK, KERR COUNTY, TEXAS
Wwﬂw 78013 . FILED FORREGORD .-
' 3

at. . 2 oclock .. L. M

JUN - 2 2080
JANNETY PIEPER

Clerk County Court, Kem County, Texas
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FIELD NOTES DESCRIPTION FOR 2.01 ACRES OF LAND OUT OF THE
AARON WHITBY PROPERTIES LAND BETWEEN STATE HWY. NO. 39
AND THE GUADALUPE RIVER IN KERR COUNTY, TEXAS

Being all of a certain tract or parcel of land containing 2.01 acres, more or less, out of Original Patent Surveys in Kerr
County, Texas as follows:

Survey No. Survey Abstract No. Acres
679 James Watson 369 0.72
1933 John Clark 1255 1.29

part of a certain 885.93 acre tract conveyed from Rodney Carlisle, et al to Aaron Whitby Properties LLC by a Warranty Deed
executed the 20th day of May, 1998 and recorded in Volume 952 at Page 58 of the Real Property Records of Kerr County,
Texas; and being more particularly described by metes and bounds as follows:

BEGINNING at a fence cornerpost in the south right-of-way line of State Highway No. 39 for the northwest corner of the
herein described tract, a reentrant corner of said 885.93 acre tract and the northeast corner of a certain 4.23 acre tract
conveyed from Dayton H. Walkup, Executor to Dayton H. Walkup by a Special Warranty Deed dated February |, {993 and
recorded in Volume 676 at Page 637 of the Real Property Records of Kerr County, Texas; which point bears, approximately
43 /. N.10°35'W. and 78! ft. S.84°05'W. from the east common corner of Survey Nos. 679 and 1933;

THENCE, upon, over and across said 885.93 acre tract with the south right-of-way line of State Highway No. 39,
N.84°04'S6"E., 181.20 fi. to a 4" iron stake found for the northeast corner of the herein described tract;

THENCE, continuing upon, over and across said 885.93 acre tract: $.08921'44"W., 138.76 fi. to a 4" iron stake found in the
approximate center of a draw; $.34°29'02"E., with the approximate center of said draw, 222.20 ft. to a found A" iron stake;
$.60°30'47"W., continuing with the approximate center of draw 90.60 ft. to a found %" iron stake; and S.57°04'S9"E.,
continuing with the approximate center of draw 195.65 f. to an unmarked point where said draw intersects the north bank of
the Guadalupe River and south line of 885.93 acre tract for the southeast corner of the herein described tract;

THENCE, with the said north bank of the Guadalupe River and south line of 885.93 acre tract S.66°35'54"W., 23991 ft. o a
92" diameter Cypress tree marked with a found %" iron stake for the southwest corner of the herein described tract and
885.93 acre tract, the southeast corner of said 4.23 acre tract;

THENCE, with the common line between said 885.93 and 4.23 acre tracts N.15°24'44" W . 568.40 R. to the PLACE OF
BEGINNING.

[ hereby certify that these field notes and accompanying plat are
accurate representations of the property shown and described hereon as

determined by a survey made on the ground under my direction and gégfé’
supervision, except no survey was made to reestablish Patent Survey L
lines or corners; and that all property corners are as shown (Bearing Q

basis = True north based on GPS observations). 5‘0

Dated this 9" day of December, 1999

Lee C. Voelkel
Registered Professional Land Surveyor No. 3909

County Surveyor for Kerr County, Texas

sesberadieastbansstsssrtoniane

LEE C. VOELKEL |
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EXHIBIT “A"

VOGN CNGHEERING & SURVEVING, PLLC o«  PHONE 830-267-3313 o 212 CLAY STREET, KERRVILLE. TEXAS 78028 J
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AARON WHITBY PROPERTIES LAND BETWEEN STATE HWY. NO. 39
AND THE GUADALUPE RIVER IN KERR COUNTY, TEXAS

Being all of a certain tract or parcel of land containing 2.01 acres, more or less, out of Original Patent Surveys in Kerr
County, Texas as follows:

Survey No. Survey Abstract No. Acres
679 James Watson 369 - 0.72
1933 John Clark 1255 1.29

part of a certain 885.93 acre tract conveyed from Rodney Carlisle, et al to Aaron Whitby Properties LLC by a Warranty Deed
executed the 20th day of May, 1998 and recorded in Volume 952 at Page 58 of the Real Property Records of Kerr County,
Texas; and being more particularly described by metes and bounds as follows:

BEGINNING at a fence cornerpost in the south right-of-way line of State Highway No. 39 for the northwest comer of the
herein described tract, a reentrant corner of said 885.93 acre tract and the northeast corner of & certain 4.23 acre tract
conveyed from Dayton H, Walkup, Executor to Dayton H. Walkup by a Special Warranty Deed dated February 1, 1993 and
recorded in Volume 676 at Page 637 of the Real Property Records of Kerr County, Texas; which point bears, approximately
43 ft. N.10°35'W. and 781 ft. S.84°05'W. from the east common corner of Survey Nos. 679 and 1933;

THENCE, upon, over and across said 885.93 acre tract with the south right-of-way line of State Highway No. 39,
N.84°04'56"E., 181.20 fi. to a 4" iron stake found for the northeast corner of the herein described tract;

THENCE, continuing upon, over and across said 885,93 acre tract: S.08°21'44"W,, 138.76 f. to a 4" iron stake found in the
approximate center of a draw; 8.34°29'02"E., with the approximate center of said draw, 222.20 £. to a found 4" iron stake;
S.60°30'47"W., continuing with the approximate center of draw 90.60 ft. to a found ‘4" iron stake; and S.57°04'59"E.,
continuing with the approximate center of draw 195.65 fl. to an unmarked point where said draw intersects the north bank of
the Guadalupe River and south line of 885.93 acre tract for the southeast corner of the herein described tract;

THENCE, with the said north bank of the Guadalupe River and south line of 885.93 acre tract 8.66°35'54"W,, 239.91 ft. to a
92" diameter Cypress tree marked with a found A" iron stake for the southwest corner of the herein described tract and
885.93 acre tract, the southeast corner of said 4.23 acre tract;

THENCE, with the common line between said 885.93 and 4.23 acre tracts N.15°24'44"W,, 568.40 f. to the PLACE OF
BEGINNING.

[ hereby certify that these field notes and accompanying plat are
accurate representations of the property shown and described hereon as
determined by a survey made on the ground under my direction and
supervision, except no survey was made to reestablish Patent Survey
lines or corners; and that all property corners are as shown (Bearing
basis = True north based on GPS observations).

Dated this 9" day of December, 1999
Ui, CVatbkid_—
Lee C oelkel

Registered Professional Land Surveyor No. 3909
County Surveyor for Kerr County, Texas

»anu asssesssasdatbessasiiee
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Annex "II"

YOI CNGHEERING & SWEVEYDISD, PLLC  » PHONE 830-267-3313 w212 CLAY STREET, KERRVILLE, TEXAS 78028
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS (this
"Declaration") made this _ 2 _day of May, 2000, by the undersigned ("Declarant”, whether one or
more); Qtne

WITNESSETH;

Declarant is the owner of the real properties described in Exhibit "A" attached hereto and
made a part hereof for all purposes (“Properties") and desires to subject the Properties to the
covenants, conditions and restrictions, hereinafter set forth.

Adjacent to the Properties is Cypress Springs (herein so called) according to the plat thereof
of record in Volume 7, Page 12, Plat Records, Kerr County, Texas, with respect to which, and as
defined and provided therein, Cypress Springs Estates Property Owners Association, Inc.
("Association") has been formed.

NOW, THEREFORE, Declarant declares that the Properties are and shall be held,
transferred, sold, conveyed and occupied subject to the covenants, conditions and restrictions
(sometimes referred to as "Covenants, Conditions and Restrictions") hereinafter set forth.

ARTICLE I

COVENANTS CONDITIONS AND RESTRICTIONS

The Properties (and each separate lot or tract situated therein) shall be occupied and used as
follows:

1. The Property may be subdivided into not more than seven (7) tracts or lots
containing not less than thirty (30) acres.

2. The Property may at the option of Declarant (which option and rights are reserved
by Declarant) at any time hereafter be expressly annexed into said Cypress Springs and made
subject to each and all of the Restrictions for Cypress Springs set forth in Volume 1006, Page 53,
and Volume 1050, Page 48, Real Property Records, Kerr County, Texas.
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GENERAL PROVISIONS

Section 1. Duration. The Covenants, Conditions and Restrictions of this Declaration shall
run with and bind the land subject to this Declaration and the owners of any land subject to this
Declaration, and such owner's respective legal representatives, heirs, successors, and assigns, for a
term of thirty-five (35) years from the date that this Declaration is recorded, after which time said
covenants shall be automatically extended for successive periods of ten (10) years unless an
instrument signed by the owners of a majority of Properties and the Association has been recorded,
agreeing to abolish or terminate said Covenants, Conditions and Restrictions in whole or in part;
provided, however, that Declarant may unilaterally terminate said Covenants, Conditions and
Restrictions by execution and recordation of such termination IF AND CONCURRENT with the
release by Declarant of the access easement to the Properties described in Exhibit "A", attached
hereto and made a part hereof for all purposes set forth in the Easement of even date executed by
Declarant.

Section 2. Amendments. The Covenants, Conditions and Restrictions of this Declaration
may be amended in whole or in part, only with the consent of the owners of Properties and the
Association, and in each case such amendment shall be evidenced by a document in writing bearing
such of their signatures as are required for consent as herein provided. All amendments, if any shall
be recorded in the office of the County Clerk of Kerr County, Texas.

Section 3. Enforcement. Enforcement of these covenants and restrictions shall be by any
proceeding at law or in equity against any person or persons violating or attempting to violate them,
including without limitation restraint and/or injunctive relief for violations and/or recovery of
damages for violations; and failure to enforce any covenant or restriction herein contained shall in
no event be deemed a waiver of the right to do so thereafter.

Section 4. Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in nowise affect any other provision which shall remain in full force
and effect.

Section 5. Headings. The headings contained in this Declaration are for reference purposes
only and shall not in any way affect the meaning or interpretation of this Declaration.

Section 6. Notices. Any notice required to be given under the provisions of this
Declaration shall be deemed to have been properly delivered when deposited in the United States
mails, postage prepaid, addressed to the last known address of the person to whom it is addressed.
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IN WITNESS WHEREOF, the undersigned, being the Declarant herein, have executed this
instrument this 2. day of May, 2000.

DECLARANT:

AARON WHITBY PROPERTIES, LLC,
a limited liabfity company

Hoyt W. Whidbee, Jr.,

Operating Member

THE STATE OF TEXAS §
COUNTY OF KERR §
This instrument was acknowledged before me this A day oi May, 2000, by HOYT W.

WHIDBEE, JR., Operating Member of AARON WHITBY PROPERTIES, LLC, a limited
liability company, on behalf of said company.

PPPUPPPPV Y S - _M/d,ocu /\L M

uuuuuu

( «oNMen  DIANEH. GREEN | Notary Public, State of Texas
G "&'{" Notary Public, State of Texas ’

a*:% *E Wy Commiselon Explres

e SEPTEMBER 10,2001

Sl 4 -
— , ) FILED FOR RECORD
@W /6//%4@4 Citetn ... 2 0k B M
2 4d /ggg}, 77 JUN - 2 2000

JANNETT PIEPER
W M 78 /3 Clerk County Court,_Kerr Gounty,

Deputy
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FIELD NOTES DESCRIPTION FOR 361,61 ACRES OF LAND OUT .
OF THE AARON WHITBY PROPERTIES LAND ADJOINING vo.. 1068 eE015H5
CYPRESS SPRINGS ESTATES PHASE | IN KERR COUNTY,

TEXAS

Being all of a certain tract or parcel of land containing 361.61 acres, more or less, out of G.C. & S.F. Ry. Co. Survey No. 1825,
Abstract No. 1173 in Kerr County, Texas; part of a certain 885.93 acre tract conveyed from Rodney Carlisle, et al to Aaron Whitby
Properties LLC by a Warranty Deed executed the 20" day of May, 1998 and recorded in Volume 952 at Page 58 of the Real
Property Records of Ketr County, Texas; and being more particularly described by metes and bounds as follows:

BEGINNING at a fence comerpost for the northwest corner of the herein described tract and said 885.93 acre tract, the southwest
corner of a certain 138 acre tract conveyed from Kenneth Miles Cruikshank, et ux to L.A. Williars, et ux by a Warranty Deed
executed the 30" day of September, 1950 and recorded in Volume 89 at Page 300 of the Deed Records of Kerr County, Texas;
which point bears 2833.4 ft. North and 21.3 f. East from a rock mound, the east common corner of Survey Nos. 1578 and 1837;

THENCE, near a fence with the north line of said 885.93 acre tract $.89°45'17"E., at 1814.5 f. passing 11.5 ft. South of a fence
comerpost, the southeast corner of said 138 acre tract and westerly southwest corner of a certain 260,16 acre tract conveyed from
Frost National Bank of San Antonio to Pedro G. Villarreal, et ux by a Special Warranty Deed with Vendor's Lien executed the 30%
day of December, 1992 and recorded in Volume 671 at Page 679 of the Real Property Records of Kerr County, Texas, then
continuing for a total distance of 3040.10 ft. to a fence comerpost for the northeast corner of the herein described tract, a northerly
corner of 885.93 acre tract and a reentrant corner of 260.16 acre tract;

THENCE, along or near a fence with the common line between said 885,93 acre tract and 260.16 acre tract, §.00°02'04"W.,
1270.11 f1. to a ¥4" iron stake found near a fence cornerpost for a reentrant corner of 885.93 acre tract, the southerly southwest
corner of 260.16 acre tract;

THENCE, upon, over and across said 885.93 acre tract South, 4250.89 ft. to a A" iron stake set near a fence, the south line of
885.93 acre tract and north line of Riverside Park, a subdivision of Kerr County according to the plat of record in Volume | at
Page 70 of the Plat Records of Kerr County, Texas for the southeast corner of the herein described tract;

THENCE, along or near a fence, with the common line between said 885.93 acre tract and Riverside Park N.8§9°52'09"W., at
1834.43 f. passing 0.25 ft. North of fence cornerpost marked with a '4" iron stake, the northwest corner of Rivetside Park, then
continuing with the south line of 885.93 acre tract for a total distance of 2025.38 ft. to a fence cornerpost marked with a found B"
iron stake in the east line of a certain 72,36 acre tract conveyed from Nina Bryan Moore and Annora Bryan Conn to Bryanola
Properties by a Warranty Deed executed the 12" day of February, 1996 and recorded in Volume 837 at Page 625 of the Real
Property Records of Kerr County, Texas for a southerly corner of the herein described tract and 885.93 acre tract;

THENCE, along or near a fence with the common line between said 885,93 and 72.36 acre tracts: N.00°11'30"E., 1033.75 ft.toa
fence comerpost for a reentrant corner of the herein described tract and the northeast corner of 72.36 acre tract; and
N.89°41'07"W., at 756.7 ft. passing 2.0 ft. North of a found %4" iron stake, the northwest corner of 72.36 acre tract, then continuing
with the south line of 885.93 acre tract for a total distance of 1023.38 ft. to a fence cornerpost for the westerly southwest comer of
the herein described tract and 885.93 acre tract;

THENCE, near a fence with the west line of said 885.93 acre tract N.00°04'34"E., at 1377.7 ft. passing 9.4 ft. East of said fence, at
1656.6 ft. passing 17.5 fi. east of a found rock mound, the east common corner of Survey Nos. 1578 and 1837, at 2969.1 ft.
passing 6.3 ft. East of said fence, at 3609.0 ft. passing 2.9 ft. East of said fence, then contiriuing for a total distance of 4490.03 ft.
to the PLACE OF BEGINNING.
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Page 2 - 361.61 acres in Kerr County, Texas

I hereby certify that this field notes description and accompanying .

plat are accurate representations of the property shown and VUL 1 O 6 8 PAGE O _I. 5 6
described hereon as determined by a survey made on the ground

under my direction and supervision, except no survey was made to

reestablish Patent Survey lines or corners; and that all property

corners are as shown. No new survey was don¢ on this date.

(Bearing basis = True north based on GPS observations).

Dates surveyed: April 15, 1998
April 9, 1999

Dated this 23" day of March, 2000
!

TE -
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\ -~ ‘.‘. »
Lee C. Voelkel Y éo., &

Registered Professional Land Surveyor No. 3909
County Surveyor for Kerr County, Texas
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COUNTY CLERK, KERR COUNTY, TEXAS
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SUPPLEMENTAL DECLARATION
- OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
CYPRESS SPRINGS ESTATES, PHASE TWO, SECTION ONE,
A SUBDIVISION OF KERR COUNTY, TEXAS

THIS DECLARATION is made on the date hereinafter set forth by
Cypress Springs Estates, Ltd., a Texas Limited Partnership, hereinafter re-
ferred to as “Declarant”;

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in Kerr
County, Texas, that has been platted and subdivided into a subdivision
known as CYPRESS SPRINGS ESTATES, Phase Two, Section One, ac-
cording to the plat thereof recorded in Volume 7, Page 172-173, of the Plat
Records of Kerr County, Texas.

Declarant desires to develop certain land, being all of CYPRESS
SPRINGS ESTATES, Phase Two, Section One, save and except the COM-
MON AREAS and COMMON AREA ROADWAYS as a residential subdi-
vision and subject it to this declaration and to provide and adopt a uniform
plan of development, including assessments, conditions, covenants, ease-
ments, reservations, and restrictions designed to govern, control, and pre-
serve the values and amenities of this land for the development, improve-
ment, sale, use, and enjoyment of the Property as a residential subdivision
for the benefit of this land and each owner of any part of this land. The land
subject to this Declaration is referred to as the “Property.” Declarant further
desires to annex the Property described herein to the subdivision known as
CYPRESS SPRINGS ESTATES, Phase One, a subdivision in Kerr County,
Texas, as shown on a plat of said subdivision filed for record in Volume 7,
Page 12 of the Plat Records of Kerr County, Texas, pursuant to the provi-
sions of Article XI, Section 8(b) of the Declaration of Covenants, Conditions
and Restrictions of CYPRESS SPRINGS ESTATES, Phase One, as re-
corded in Volume 1006, Page 53 of the Real Property Records of Kerr
County, Texas.

The Property shall include the following Lots and Common Areas:

tw
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LOTS:

Lots 48-92, CYPRESS SPRINGS ESTATES, Phase Two, Section

One, a subdivision containing 148.68 acres, more or less, out of origi--
nal patent surveys in Kerr County, Texas, as follows: Survey No. 678

of the W.S. Fessenden Survey, Abstract No. 147, 1.01 acres; Survey
No. 679 of the James Watson Survey, Abstract No. 369, 106.11 acres;
Survey No. 1351 of the W.M. Watson Survey, Abstract No. 718, 6.73
acres; and Survey No. 1575 of the G.C. and S.F. Ry. Co. Survey, Ab-
stract No. 1083, 112.42 acres;

COMMON AREAS:

COMMON AREAS:
Being a 1.10 acre tract and a 4.24 acres tract located on Springlakes
Parkway, CYPRESS SPRINGS ESTATES, Phase Two, Section One,
in Kerr County, Texas. ' '

' COMMON AREA ROADWAYS:

Being all roadways in CYPRESS SPRINGS ESTATES, Phase Two,
Section One, in Kerr County, Texas. '

All Common Areas subject to this Declaration are, however, specifi-
cally excepted from Article IX, Restrictions of Use and Article V, Covenant
for Maintenance Assessment.

It has been deemed desirable, for the efficient preservation of values®

and amenities in the Property, to create an Association to which shall be
delegated and assigned the powers of administering and enforcing the provi-
sions of this Declaration including levying, collecting, and disbursing the as-
sessments.

To exercise these functions, the CYPRESS SPRINGS ESTATES
PROPERTY OWNERS ASSOCIATION, Inc., (hereinafter referred to as the
“Association”) a non-profit corporation created under the laws of the State
of Texas, has been incorporated. The directors of the Association estab-
lished By-laws by which the Association shall be governed.

CYPRESS SPRINGS ESTATES PHASE TWO, SECTION ONE 3
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Declarant declares that the Property shall be developed, improved,
sold, used, and enjoyed in accordance with and subject to the following plan
of development, including the assessments, conditions, covenants, ease-
ments, reservations, and restrictions of this Declaration, all of which are
adopted for and placed upon the Property; shall run with the Property and be
binding on all parties who now or hereafter have or claim any right, title, or
interest in the Property or any part of the Property, and on the heirs, execu-
tors, administrators, successors, and assigns of such parties, regardless of the
source of or the manner in which any such right, title, or interest is or may
be acquired and shall inure to the benefit of each owner of any part of the
Property. Declarant further declares that the Property is annexed as an addi-
tion to CYPRESS SPRINGS ESTATES Phase One, as shown on a plat of
said subdivision filed for record in Volume 7, Page 12 of the Plat Records of
Kerr County, Texas. Declarant further declares that all of the provisions of
the Declaration of Covenants, Conditions and Restrictions of CYPRESS
SPRINGS ESTATES, Phase One, as recorded in Volume 1006, Page 53 of
the Real Property Records of Kerr County, Texas, and the amendments to
such declarations recorded in Volume, 150, Page 48, and Volume 1068,
Page 146 of the Real Property Records of Kerr County, Texas, shall apply to
the Property subject to this Declaration with the same force and effect as if
said lands were originally included in Phase One, as specifically modified
herein.

ARTICLE I
DEFINITIONS

Section 1. “Architectural Control Committee” (ACC or “Commit-
tee”) shall mean and refer to the Committee created in the Declaration of
Covenants, Conditions and Restrictions of CYPRESS SPRINGS ESTATES,
Phase One, as recorded in Volume 1006, Page 53 of the Real Property Re-
cords of Kerr County, Texas, subject to the provisions herein, by Declarant.

Section.2. “Association” shall mean and refer to Cypress Springs Es-
tates Property Owners Association, Inc., a non-profit corporation incorpo-
rated under the laws of the State of Texas, and its successors and assigns as
described in the Declaration of Covenants, Conditions and Restrictions of
CYPRESS SPRINGS ESTATES, Phase One, as recorded in Volume 1006,
Page 53 of the Real Property Records of Kerr County, Texas.

CYPRESS SPRINGS ESTATES PHASE TWO, SECTION ONE 4
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Section 3. “Board of Directors” and “Board” shall mean and refer to
the duly elected Board of Directors of the Cypress Springs Estates Property
Owners Association, Inc., the election and procedures of which shall be as
set forth in the Articles of Incorporation and By-Laws of the Association.

Section 4. “Builder” shall mean and refer to a department of Declar-
ant or any other entity to which Declarant conveys or transfers lots within
the Subdivision for the purpose of constructing homes or other permitted
structures thereon.

Section 5. “Committee” see “Architectural Control Committee.

Section 6. “Common Areas” and Common Facilities shall mean and
refer to all real property leased, owned, or maintained by the Association for
use and benefit of the Members of the Association. The Common Area to be
conveyed to the Association shall include the COMMON AREAS and
COMMON AREA ROADWAYS, provided, however, Declarant reserves
the right to further restrict the permitted improvements and uses of said areas
beyond the restrictions on use set forth herein. Ownership of the Common
Area will be transferred to the Association, free of lien, by Declarant prior to
the sale of the last Lot in the Subdivision, provided, however, that Declarant
reserves the right to use the Common Areas for Declarant, its successors or
assigns, or Builders for model homes display and sales offices during the
Development Period, during construction or until all new homes on the
Property and/or annexed areas have been sold. Nothing herein shall be con-
strued as requiring Declarant to construct improvements upon the common-
facilities.

Section 7. “Common Maintenance Area” may mean and refer to the
Common Areas and all, if any, entrance monuments, perimeter walls, drain-
age facilities, trails, playground, and detention ponds, esplanade and right-
of-way landscaping and other areas deemed appropriate by the Board of Di-
rectors of the Association to be maintained by the Association for the pres-
ervation, protection, and enhancement of the property values of the Subdivi-
sion and/or the general health, safety, welfare or benefit of the Owners.

Section 8. “Conveyance” shall mean and refer to conveyance of a fee
simple title to the surface estate of a Lot from one Owner to another.

CYPRESS SPRINGS ESTATES PHASE TWOQ, SECTION ONE 5
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Section 9. “Declarant” shall mean and refer to CYPRESS SPRINGS
ESTATES, Ltd., a Texas Limited Partnership, and its successors or assigns
who are designated as such in writing, by Declarant, and who consent in
writing to assume the duties and obligations. of the Declarant with respect to
the Lots acquired by such successor or assign.

Section 10. “Declaration” shall mean and refer to this Declaration of
Covenants, Conditions, and Restrictions and any amendments, annexations
and supplements hereto made in accordance with the terms hereof and filed
of record in the Real Property Records of Kerr County, Texas.

Section 11. “Development Period” shall mean and refer to that period
of time in which Declarant is the owner of any Lot, whether in Phase One or
any additional annexed areas.

_ Section 12. “Drainage Control Device” shall mean and refer to those
referred to herein as “artificial pond(s)”.

Section 13. “Improvement” shall mean every structure on the Proper-
ties and all appurtenances thereto of every type and kind, including but not
limited to, buildings, outbuildings, storage sheds or buildings, guest quarters,
gazebos, patios, driveways, walkways and paved areas, tennis courts, foun-
tains, large barbeque units, green houses, barns, basements, and large visible
decorative items, swimming pools, garages, fences, screening walls, retain-
ing walls, stairs, decks, landscaping, poles, signs, exterior air conditioning,
water softener fixtures or equipment, and pumps, tanks, pipes, lines, meters,
antennas, satellite dishes, towers, and other facilities used in connection with
water, sewer, gas, electric, telephone, regular or cable television, or other
utilities.

Section 14. “Living Unit” shall mean and refer to a single-family resi-
dence and its attached or detached garage situated on a Lot.

Section 15. “Lot” shall mean and refer to any of the plots of land
numbered Lots 48 — 92, CYPRESS SPRINGS ESTATES, Phase Two, Sec-
tion One, as shown on the Subdivision Plat.

Section 16. “Master Plan” shall mean that certain preliminary plan of

development for the Project area, as depicted on Exhibit “K” of the Declara-
tion of Covenants, Conditions and Restrictions of CYPRESS SPRINGS ES-

CYPRESS SPRINGS ESTATES PHASE TWO., SECTION ONE 6




vor. 1207pacc 0276

TATES, Phase One, as recorded in Volume 1006, Page 53 of the Real Prop-
erty Records of Kerr County, Texas, and fully incorporated herein by refer-
ence, the original of which plan is maintained at Declarant’s offices. The
Master Plan is not binding on Declarant and may be amended by Declarant
from time to time.

Section 17. “Member” shall mean and refer to those Owners entitled
to membership as provided in the Articles of Incorporation of the Associa-
tion.

Section 18. “Mortgage” shall mean any mortgage or deed of trust cov-
ering any portion of the Properties given to secure the payment of a debt.

Section 19. “Mortgagee” shall mean the holder or holders of any
Mortgage or Mortgages, or any other interest held as security for the per-
formance of an obligation.

Section 20. “Owner” shall mean and refer to the record owner,
whether one or more persons or entities, of the fee simple title to the surface
estate in any Lot, or portion of a Lot, which is a part of the Property, in-
cluding contract sellers, but excluding those having such interest merely as
security for the performance of an obligation. The term “Owner” shall also
include the record owners of the fee simple title to the surface estate in any
lot in CYPRESS SPRINGS ESTATES Phase One, as the term “Owner” is
defined in the Declaration of Covenants, Conditions and Restrictions of CY-
PRESS SPRINGS ESTATES, Phase One, as recorded in Volume 1006,
Page 53 of the Real Property Records of Kerr County, Texas.

Section 21, “Plans and Specifications” shall mean any and all docu-
ments designed to guide the construction, alteration or erection of any Im-
provement. |

Section. 22. “Property” shall mean and refer to CYPRESS SPRINGS
ESTATES, Phase Two, Section One, a subdivision of Kerr County, Texas,
save and except COMMON AREAS/ROADS, and any additions thereto as
may hereafter be brought within the Jurisdiction of the Association.

Section 23. “Single Family” shall mean and refer to a group related
by blood, adoption, or marriage or a number of unrelated house mates equal
to the number of bedrooms in a living unit.

CYPRESS SPRINGS ESTATES PHASE TWO, SECTION ONE 7
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Section 24. “Subdivision” shall mean and refer to the Property, as de-
fined herein.

Section 25. “Subdivision Plat” shall mean and refer to the map or plat
of CYPRESS SPRINGS ESTATES, Phase Two, Section One, filed for re-
cord in Volume 7, Page 172-173, of the Plat Records of Kerr County, Texas,
and any amendments thereof upon filing of same for record in the Real
Property Records of Kerr County, Texas.

Section 26. “Transfer” shall mean and refer to the transfer of the sur-
face estate of a Lot, from one legal entity to any department thereof or to an-
other legal entity whether or not the owner of record changes.

ARTICLE I
RESERVATION, EXCEPTIONS, DEDICATIONS
AND CONDEMNATION

Section 1. Incorporation of Plat. The subdivision plat of CYPRESS
SPRINGS ESTATES, Phase Two, Section One, dedicates for use as such
subject to the limitations set forth therein, certain streets and easements
shown thereon, and such subdivision plat further establishes certain dedica-
tions, limitations, reservations and restrictions applicable to the Property.
All dedications, limitations, restrictions and reservations shown on the sub-
division plat, to the extent they apply to the Property, being adopted in each
contract, deed and conveyance executed or to be executed by or on behalf of
Declarant, conveying each Lot within the Property.

Section 2. Reservation of Minerals. The Property, and any future land
made subject to this Declaration, are hereby subjected to the following res-
ervation and exception: All oil, gas and other minerals in, on and under the
hereinabove described property are hereby excepted or reserved by Declar-
ant.

Section 3. Condemnation. If all or any part of the Common Area is
taken or threatened to be taken by eminent domain or by power in the nature
of eminent domain (whether permanent or temporary), the Association and
each owner shall be entitled to participate in proceedings incident thereto at
their respective expense. The Association shall give timely written notice of
the existence of such proceedings to all owners and to all First Mortgagees

CYPRESS SPRINGS ESTATES PHASE TWO, SECTION ONE 8
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(as defined in Article X hereof) known to the Association to have an interest
in any Lot. The expense of participation in such proceedings by the Asso-
ciation shall be borne by the Association and paid for out of assessments
collected pursuant to Article V hereof. The Association is specifically
authorized to obtain and pay for such assistance from attorneys, appraisers,
architects, engineers, expert witnesses and other persons as the Association
in its discretion deems necessary or advisable to aid or advise it in matters
relating to such proceedings. ~

All damages or awards for such taking shall be deposited with the As-
sociation, and such damages or awards shall be applied as follows. If an ac-
tion in eminent domain is brought to condemin a portion of the Common Ar-
eas, the Association, in addition to the general powers set out herein, shall
have the sole authority to determine whether to defend or resist any such
proceeding, to make any settlement with respect thereto; or to convey such
- portion of the property to the condemning authority in lieu of such condem-
nation proceeding. With respect to any such taking, all damages and awards
shall be determined for such taking as a whole and not for each Owner’s in-
terest therein. After the damages or awards for such taking are determined
such damages or awards shall be paid to the Association. The Association,
if it deems advisable, may call a meeting of the Owners, at which meeting
the Owners, by a majority vote, shall decide whether to replace or restore as
far as possible, the Common Areas so taken or damaged. In the event it is
determined that such Common Area should be replaced or restored by ob-
taining other land, this Declaration shall be duly amended by instrument
executed by the Association on behalf of the Owners. If it is determined that
the Common Areas should not be replaced, the Association shall pay the
funds received as damages to the account of each Owner and First Mortga-
gee, if any, as their interests may appear.

ARTICLE IIL
PROPERTY RIGHTS

Section 1. Owner’s Easements Of Enjoyment. Every Lot Owner of
CYPRESS SPRINGS ESTATES, Phase One, and CYPRESS SPRINGS
ESTATES Phase Two, Section One, who resides on a lot in either subdivi-
sion, shall have a right to an easement of enjoyment in and to the Common
Areas of either subdivision which shall be appurtenant to and shall pass with
the title to every lot of either subdivision subject to the following provisions:

CYPRESS SPRINGS ESTATES PHASE TWOQ, SECTION ONE 9
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(@) the right of the Association to grant or dedicate easements in,
on, under or above the Commeon Areas or any part thereof to
any public or governmental agency or authority or to any utility
company for any service to the Property or any part thereof:

(b)  the right of the Association to prevent an Owner from planting,
placing, fixing, installing or constructing any vegetation, hedge,
tree, shrub, fence, wall, structure or improvement or store any
personal property on the Common Areas or any part thereof
without the prior written consent of the Association. The Asso-
ciation shall have the right to remove anything placed on the
Common Areas in violation of the provisions of this subsection
and to assess the cost of such removal against the Owner re-
sponsible;

(c)  the right of Declarant (and its sales agents and representatives)
to the nonexclusive use of the Common Areas and the facilities
thereof,, for display and exhibit purposes in connection with the
sale of Lots within the Property, which right Declarant hereby
reserves; provided, however, that such use shall not continue
for a period of more than ten (10) years after conveyance of the
Common Areas within the Property to the Association; pro-
vided further, that no such use by Declarant or its sales agenda
or representatives shall otherwise unreasonably restrict the
Members in their use and enjoyment of the Common Areas;

(d) the right of the Association to limit the number of guests of
Owners utilizing the recreational facilities and Improvements
owned by the Association and provided upon Common Areas;

(e) the right of the Association to establish uniform rules and
regulations and to charge reasonable admission and other fees
pertaining to the use of any recreational facilities owned by the
Association; and

(f)  the right of the Association to suspend the voting rights of an
Owner and the Owner’s right to use any recreational facility of
the Association during the period the Owner is in default in ex-
cess of thirty (30) days in the payment of any maintenance
charge assessment against a Lot and to suspend such rights for a

CYPRESS SPRINGS ESTATES PHASE TWQ, SECTION ONE 10
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period not to exceed sixty (60) days for any infraction of its
published rules and regulations. The aforesaid rights of the As-
sociation shall not be exclusive but shall be cumulative of and
in addition to all other rights and remedies which the Associa-
tion may have by virtue of this Declaration or its By-Laws or at
law or in equity on account of any such default or infraction.

Section 2. Delegation of Use. Owners subject to an easement of en-
joyment in and to the Common Areas may delegate, in accordance with the
By-Laws, their right to or enjoyment of the Common Areas to members of
their families, tenants or contract purchasers who reside in Owner’s resi-
dential dwelling. :

Section 3. Waiver of Use. No Owner may be exempt from personal
liability for assessments duly levied by the Association, nor release a Lot
owned from the liens and charges hereof by waiver of the use and enjoyment
of the Common Areas thereof or by abandonment of Owner’s Lot.

Section 4. Proportionate Ownership. The proportionate ownership
interests in the Common Areas of the owners of CYPRESS SPRINGS ES-
TATES Phase One by virtue of Association membership immediately prior
to the filing of this Supplemental Declaration shall be equal to the number of
lots owned by such owner divided by the total number of lots and within the
land then subject to this Declaration after this annexation.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Each person or entity who is a record Owner
of any of the Property which is subject to assessment by the Association
shall be a Member of the Association. The foregoing is not intended to in-
clude persons or entities who hold an interest merely as security for the per-
formance of an obligation. No Owner shall have more than one member-
ship. Membership shall be appurtenant to and may not be separated from
ownership of the land which is subject to assessment by the Association.

Section 2. Voting Classes. The Association shall initially have two
classes of voting membership.

CYPRESS SPRINGS ESTATES PHASE TWO, SECTION ONE 1
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Class A. Class-A members shall be all Owners with the exception of
the Declarant (except as hereinafter provided) and shall be entitled to one
vote for each Lot owned. When more than one person holds an interest in
any Lot, all such persons shall be members. The vote of such Lot, shall be
exercised as the persons among themselves determine, but in no event shall
more than one vote be cast with respect to each Lot owned.

Class B. The Class B member shall Be the Declarant and shall be en-
titled to three (3) votes for each Lot owned. -

Class B membership shall cease and be converted to Class A member-
ship on the earlier of the following dates:

(a) the date on which the total votes outstanding in the Class A
membership equal or exceed the total votes outstanding in the
Class B membership; or

(b) January 1, 2007.

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assess-
ments. The Declarant, for each Lot owned within the Property hereby cove-
nants, and the Owner of any Lot, by acceptance of a deed therefor, whether
or not it shall be so expressed in such deed, is deemed to covenant and agree
to pay to the Association:

(@)  annual assessments or charges; and

(b)  special assessments which are to be established and collected as
- hereinafter provided.

The regular and special assessments, together with interest, penalties,
costs, and reasonable attorney’s fees, shall be a charge on the land and shall
be a continuing and contractual lien upon the Lot against which each such
assessment is made. Each such assessment, together with interest, penalty,
costs and reasonable attorney’s fees, shall also be the personal obligation of
the person who was the Owner of such Lot at the time when the assessment
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became due. Personal obligation for delinquent assessments shall not pass
to the Owner’s successors in title unless expressly assumed by them.

Section 2. Purposes of Assessment. The assessments levied by the
Association shall be used exclusively for the purposes of promoting the
health, safety, and welfare of the members of the Association and for the
improvement and maintenance of the Common Areas including the im-
provements and landscaping thereon.

Section 3. Maximum Annual Assessment. Until January 1 of the year
'immediately following the conveyance of the first Lot, to an Owner, the
maximum annual assessment shall be FOUR HUNDRED TWENTY AND
NO/100 DOLLARS ($420.00) per Lot.

(@)  From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual
assessment may be increased each year above the maximum as-
sessment for the previous year without a vote of the member-
ship by the percentage change by which the Consumer Price
Index for the immediately preceding calendar year exceeds such
Index for the calendar year prior thereto or by fifteen percent
(15.00%), whichever is greater. As used herein, the “Consumer
Price Index” shall mean the year end Consumer Price Index for
All-Urban Consumers, published by the U.S. Department of
Labor (or a generally accepted replacement should such index
no longer be published).

(b) From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner the maximum annual
assessment may be increased above the rates specified in this
Section 3, paragraph by a vote of two-thirds (2/3) members
duly called entitled to vote in person or by proxy, at a meeting
called for this purpose.

Section 4. Special Assessments for Capital Improvements. In addition
to the annual assessments authorized above, the Association may levy, in
any assessment year, a special assessment applicable to that year only for the
purpose of defraying in whole or in part, the cost for necessary purposes of
the Association, such as the construction, reconstruction, repair or replace-
ment of a capital improvement in the Common Areas, including fixtures and
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personal property related thereto, or for counsel fees or the fees of other re-
tained experts provided that any such assessment shall have the assent of
two-thirds (2/3) of the votes of each class of members entitled to vote in per-
son or by proxy, at a meeting duly called for this purpose. -

Section 5. Rate of Assessment. All Lots within the Property shall
commence to bear their applicable assessments simultaneously, and im-
proved Lots owned by the Declarant are not exempt from assessment. Lots
which are owned by or transferred to a Builder or which are occupied by
residents and improved Lots owned by Declarant shall each be subject to an
annual assessment as determined by the Board of Directors pursuant to the
terms of this Declaration. Unimproved Lots which are owned by Declarant
shall be assessed at the rate of one-fourth (1/4) of the annual assessment;
however, said assessments shall be made only in the event and then only to
the extent that assessments from Lots owned by members other than Declar-
ant are not sufficient to meet the operating budget of the Association. As
used herein, the term “Improved Lot” shall mean a Lot on which a residen-
tial dwelling has been constructed and is ready for occupancy as evidenced
by the issuance of a Certificate of Occupancy by the County of Kerr, Texas.
A Lot assessment shall be assessed against a builder, instead of Declarant
when a Lot is made available for improvement by said Builder and there is
written confirmation, reservation, or conveyance of said Lot by Declarant in
favor of Builder. As used in this Section 5, the term “Declarant” shall be
construed to mean only Cypress Springs Estates, Ltd., and its successors and
assigns, acting in their capacity as land developers; and a Lot owned, re-
served, or held by a home building division or any commercial construction
division of Declarant shall be subject to full assessment as provided herein.

If there is a deficit in the annual operating budget of the Association
for a given calendar year, after assessment of Declarant’s unimproved Lots
and funds are not available to the Association from prior year budget sur-
pluses, then Declarant shall contribute the funds necessary to cover the defi-
cit. Declarant’s obligation to fund these budget deficits as described here-
inabove shall terminate on the date that Class B membership ceases, as de-
scribed herein.

Section 6. Date of Commencement of ‘Annual Assessments. The an-
nual assessments provided for herein shall commence as to all Lots on the
first day of the month following the conveyance of a Lot to an Owner or a
transfer of any Lot owned by Declarant to a Builder. The first annual as-
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sessment shall be adjusted according to the number of months remaining in
the calendar year. The Board of Directors shall fix the amount of the annual
assessment against each Lot at least thirty (30) days in advance of each an-
nual assessment period. Written notice of the annual assessment shall be
sent to each Owner subject thereto. The due dates shall be established by the
Board of Directors. The Association shall, upon demand, and for a reason-
able charge; furnish a certificate signed by an officer of the Association set-
ting forth whether or not the assessments on a specified Lot have been paid.

Section 7. Effect of Nonpayment of Assessments: Remedies of the
Association. _Any assessment not paid within thirty (30) days after the due
date shall bear interest from the due date at ‘the lesser of the maximum law-
ful rate or twelve percent ( 12.00%}) per annum. The Association may bring
an action at law against the Owner personally obligated to pay the same, or
foreclose the lien against the Lot.

-Section 8. Subordination of the Lien to Mortgage. The lien of the as-
sessments provided for herein shall be subordinate to the lien of any first
mortgage. Sale or transfer of any Lot shall not affect the assessment lien.
The sale or transfer of any Lot pursuant to mortgage foreclosure or any pro-
ceeding in lieu thereof, shall not extinguish the lien of such assessments as
to payments which became due prior to such sale or transfer. However, said
assessments are subject to the rights of the first mortgage holder to recover
all sums due said mortgagee. No sale or transfer shall relieve such Lot from
liability of any assessments which thereafter become due or from the lien
thereof.

Section 9. Exempt Properties. Any portion of the Property dedicated
to and accepted by a local public authority, or owned by a charitable or non-
profit organization exempt from taxation by the laws of the State of Texas
shall be exempt from the assessments created herein. However, no land or
improvements devoted to residential dwelling use shall be exempt from said
assessments.

ARTICLE VI
ARCHITECTURAL CONTROL

Section 1. Architectural Approval. The overall plan for the develop-
ment of the various areas and sections which make up the Subdivision con-
templates centralization of architectural control to enhance, insure and pro-
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tect the attractiveness; beauty and desirability of the area as a whole while at
the same time permitting compatible distinctiveness of individual develop-
ments within the area. For this purpose, Declarant hereby reserves and re-
tains the right of architectural control to itself or its assignee as hereinafter
provided. The Architectural Control Commiittee established in Article VI of
the Declaration of Covenants, Conditions ‘and Restrictions of CYPRESS
SPRINGS ESTATES, Phase One, as recorded in Volume 1006, Page 53 of
the Real Property Records of Kerr County, Texas, shall have full authority to
approve or disapprove plans, specifications, and plot plans submitted or to
designate a representative with like authority. Declarant retains the exclu-
sive right to review and approve or disapprove all plans and specifications
for original construction on the Property. '

It is accordingly covenanted and agreed that no building, fence, wall,
or other structure shall be commenced, erected, or maintained upon the
Property, nor shall any exterior addition to or change or alteration to such
structure or the color thereof (including, without limitation, site landscaping
visible from any part of the Property and grading plans, patio covers, and
trellises, plans for off-street parking of vehicles and utility layout), be made
until the plans and specifications showing the nature, kind, shape, height,
materials, color, and location of the same shall have been submitted to and
approved in writing as. to harmony of external design and location in relation
to surrounding structures and topography:. by the Architectural Control
Committee. In the event said Committee, or its designated representative,
fails to approve or disapprove such design and location within sixty (60)
days after said plans and specifications have been received by it, approval
will not be required, and this Article will be deemed to have been fully com-
plied with. All plans and specifications shall be submitted in writing over
the signature of the Owner of the Lot, or the Owner’s authorized agent. The
Architectural Control Committee shall have the right to require any Owner
to remove or alter any structure which has not received approval or is built
other than in accordance with the approved plans. The requirement of this
Article is in addition to any approvals or permits required by any appropriate
governmental approval of plans as complying with the applicable Minimum
Construction Standards adopted and promulgated from time to time for the
Property by Declarant or its assigns, shall be only for such purposes and
shall not serve as approval for any other purpose.

Declarant hereby reserves and retains the right, at its option, to assign
its rights hereinabove set forth to an Architectural Control Committee ap-
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pointed by the Association. In the event Declarant elects to assign such
rights of approval, such assignment shall be evidenced by an instrument in
writing and acknowledged by the proper officers of Declarant and placed of
record in the appropriate records of the County Clerk of Kerr County, Texas.

Section 2. No Liability. Neither Declarant, the Association, its Board
of Directors, nor the Architectural Control Committee or the members
thereof shall be liable in damages to anyone submitting plans or specifica-
tions to them for approval, or to any Owner of a Lot, affected by these re-
strictions by reason of mistake in judgment, negligence, or nonfeasance
arising out of or in connection wit the approval or disapproval or failure to
approve or disapprove any such plans or specifications. Every person who
submits plans or specifications to the Architectural Control Committee for
approval agrees by submission of such plans and specifications, and every
Owner agrees, that no action or suit for damage will be brought against De-
clarant, the Association, its Board of Directors, the Architectural Control
Committee, or any of the members thereof,

Section 3. Notice of Noncompliance or Noncompletion. Notwith-
standing anything to the contrary contained herein, after the expiration of
one (1) year from the date of issuance of a building permit by municipal or
other governmental authority for any improvement, said improvement shall,
in favor of purchasers and encumbrances in good faith and for value, be
deemed to be in compliance with all provisions of this Article VI unless ac-
tual notice of such noncompliance or noncompletion, executed by the Ar-
chitectural Control Committee, or its designated representative, shall appear
of record in the office of the County Clerk and be Recorded in Kerr County,
Texas, or unless legal proceedings shall have been instituted to enforce
compliance or completion.

Section 4. Rules and Regulations. The Architectural Control Com-
mittee may from time to time, in its sole discretion, adopt, promulgate,
amend and repeal rules and regulations interpreting and implementing the
procedures of this Article VI.

Section 5. Variances. The Architectural Control Committee, by the
vote or written consent of a majority of the Members thereof, may allow rea-
sonable variances as to any of the covenants, conditions or restrictions, con-
tained in this Declaration under the jurisdiction of such committee pursuant
to this Article VI, on such terms and conditions s it shall require; provided,
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| however, that all such variances shall be in keeping with the general plan for
the improvement and development of the Property.

ARTICLE VII
DUTIES AND MANAGEMENT OF THE ASSOCIATION

Section 1. Duties and Powers. In addition to the duties and powers
enumerated in its Articles of Incorporation and By-Laws, or elsewhere pro-
vided for herein, and without limiting the generality thereof, the Association
shall:

() Own, maintain and otherwise manage all Common Areas and
all facilities, improvements, and landscaping thereon, and all
other property acquired by the Association, including the
Common Area Detention Pond. :

(b)  Pay any real and personal property taxes and other charges as-
sessed against the Common Areas.

(c)  Have the authority to obtain, for the benefit of all of the Com-
mon Areas, all water, gas and electric services and refuse col-
lection.

(d) Grant easements where necessary for utilities and sewer facili-
ties over the Common Areas to serve the Common Areas and
the Property in general.

(e)  Maintain such policy or policies of insurance as the Board of
Directors of the Association may deem necessary or desirable
in furthering the purposes of and protecting the interests of the
Association and its members.

()  Have the authority to contract with a management company for
the performance of maintenance and repair and for conducting
other activities on behalf of the Association, provided that such
contract shall be limited to a duration of one (1) year, except
with the approval of a majority of the Members entitled to vote.
Any such management agreement shall provide that it will be
terminable by the Association without a termination fee for
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cause upon thirty (30) days written notice or without cause by
either party upon ninety (90) days written notice.

(8) Have the power to establish and maintain a working capital and
contingency fund in an amount to be determined by the Board
of Directors of the Association.

(h) Have a duty to landscape and-maintain the landscaping upon
the Common Areas and the duty to maintain the perimeter walls
or fences located at entrances to the Property, Common Areas,
and fencing and walls located on portions of Lots described
herein: :

1. The duty to maintain fencing or walls extends to any
such structures located on the boundary lines of the pe-
rimeter of the subdivision, the entrance fencing and the
entry and exit gates and structures.

()  Have a duty to maintain the COMMON AREA ROADWAYS
located throughout the subdivision and as set-out herein.

ARTICLE VIII
UTILITY BILL, TAXES AND INSURANCE

Section 1. Obligation of Owners.

(@  Each Owner shall have separate electric, gas and water meters
and shall directly pay for all gas, water, sanitary sewer service,
telephone service, security systems, cable television and other
utilities used or consumed by Owner.

(b)  Each Owner may directly render for taxation Owner’s Lot, and
improvements thereon, and shall at Owner’s own cost and ex-
pense directly pay all taxes levied or assessed against or upon
Owner’s Lot.

Section 2. Obligation of the Association.

(a) The Association shall pay, as a common expense of all Owners,
for all water, gas, electricity and other utilities used in connec-
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tion with-the enjoyment and opéeration of the Common Areas or
any part thereof. '

(b) The Association may render for taxation and as part of the
common expenses of all owners, shall pay all taxes levied or
assessed against or upon the Common Areas and the improve-
ments and the property appertaining thereto. |

(c)  The Association shall have the authority to obtain and continue
in effect, as a common expense of all Owners, a blanket prop-
erty insurance policy or policies to insure the structures and fa-
cilities in the Common Areas, and the contents thereof, and the
Association against risks of loss or damaged by fire and other
hazards as are covered under standard extended coverage provi-
sions in such amounts as the Association deems proper, and
said insurance may include coverage against vandalism and
such other coverage as the Association may deem desirable.
The Association shall also have the authority to obtain compre-
hensive public liability insurance in such amounts as it shall
deem desirable, insuring the Association, its Board of Directors,
agents and employees and each Owner (if coverage for Owners
is available) from and against liability in connection with the
Common Areas.

(d  All costs, charges and premiums for all utility bills, taxes and
any insurance to be paid by the Association, as hereinabove
provided, shall be paid as a common expense of all Owners and
shall be paid out of the assessments.

ARTICLE IX
RESTRICTIONS OF USE

Section 1. Single Family Residential Construction. Subject to Sec-
tions 2 and 13 of this Article, each Lot shall be used only for single family
residence purposes. No building shall be erected, altered or permitted to
remain on any Lot other than one single-family detached residential dwell-
ing not to exceed three (3) stories in height, and a private garage for not less
than two (2) nor more than three (3) cars and not to exceed one story in
height, unless specifically approved by the Architectural Control Committee,
and a bona fide servants’ quarters or guest house, which structure shall not
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exceed the main dwelling in height or number of stories. No such residence
shall be constructed on less than the equivalent of one full Lot as defined in
this Declaration or that may appear on any recorded plat or replat approved
by Declarant or its assignee. 5

Section 2. Prohibition of Offensive or Commercial Use. No activity
which may become an annoyance or nuisance to the neighborhood or which
shall in any way unreasonably interfere with the quiet enjoyment of each
Owner of such Owner’s Lot, or which shall degrade property values or dis-
tract from the aesthetic beauty of the Property, shall be conducted thereon.
No repair work, dismantling, or assembling of boats, motor vehicles or other
machinery shall be done in any driveway or:adjoining street. No part of the
Property shall ever be used, or cansed to be used, or allowed or authorized in
any way, directly or indirectly, for any business, commercial, manufactur-
ing, mercantile, storing, vending, or other such nonresidential purposes.
Notwithstanding the above, Declarant, its successors or assigns, or Builders
may use the Property for model homes display and sales offices during the
Development Period, during construction or until all new homes on the
Property have been sold.

Section 3. Minimum Square Footage. The living area of the main
residential structure for a Lot exclusive of porches, garage and servants’
quarters shall not be less than 2,100 square feet for a one-story and shall not
be less than 2,400 square feet for a two-story.

Section 4. Building Materials. Seventy-five percent (75%) of the ex-
terior materials of the main residential structure and the garage, whether at-
tached or detached, shall be stucco or stone. The remaining twenty-five per-
cent (25%) of the exterior materials shall be masonry, stone, stucco, wood or
brick. Notwithstanding the foregoing, the Architectural Control Committee
~ 1s empowered to waive this restriction, if, in its sole discretion, such waiver
is advisable in order to accommodate a unique or advanced building con-
cept, design or material, and the resulting structure will not detract from the
general appearance of the neighborhood. Wall materials used on all Lots
shall be restricted to those types and colors approved by the Architectural
Control Committee. No single family construction, private garage or any
other structure located on the Property shall be permitted to have a heating
or cooling device located in a window or any other opening which can be
viewed from any portion of the Property. Heating and cooling devices may
be used in windows or other openings of any structure used by Declarant or
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" a Builder during the eompletion and sale of all construction of this subdivi-
sion. '

Section 5. Location of Improvements Upon the Lots. No building
shall be located on any Lot or nearer to the front line than fifty (50) feet, nor
nearer to the side street line than fifteen (15) feet. No building shall be lo-
cated on any Lot nearer than fifteen (15) feet to any side nor seventy-five
(75) feet to the rear lot line, Building setbacks from interior side lot lines
shall be subject to the following provisions:

Subject to the provisions of Article VI, Sections 1 and 5 and Section 6
of this Article, no building on Lots shall be located nearer than fifteen (15)
feet to an interior side lot line. No detached type garages shall be allowed
on the following listed Lots and garages must be an integral part of the vol-
ume of the house so as to avoid screening artificial pond views from adja-
cent Lots:

, Lots 48 - 50, 83, 84, CYPRESS SPRINGS ESTATES, Phase Two,
Secti_on One. '

Garages located fifteen (15) feet or more from the front lot line on all
other Lots may be a minimum distance of fifteen (15) feet from an interior
lot line. For the purpose of this provision, eaves, steps, box-type windows
and unroofed ground-level terraces shall not be considered as part of a
building, provided, however, that this shall not be construed to permit any
improvement of a Lot to encroach within fifteen (15) feet of the side or rear
lot line or upon another Lot.

Access to corner lot garages directly from side streets is prohibited
unless specifically approved by Declarant or its assignee.

Section 6. Deviations. Declarant, at its sole discretion, is hereby per-
mitted to approve deviations in these restrictions on building area, location
of improvements on the Lots and building materials in instances where in its
judgment, such deviation will not adversely affect the development of the
property as a whole. Such approvals must be granted in writing and when
given will automatically amend these restrictions.

Section 7. Composite Building Sites. Any Owner of one or more ad-.
Joining Lots, or (or portions thereof) may consolidate such Lots or portions
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into one (1) building -site, with the privilege of placing or constructing im-
provements on such resulting site, in which event setback lines shall be
measured from the resulting side property lines rather than from the lots
lines as indicated on the recorded plat. Any such composite building site
must have a frontage at the building setback line of not less than the mini-
mum frontage of lots in the same block of CYPRESS SPRINGS ESTATES,
Phase Two, Section One. Any revision of Lot sizes may be made only with
written approval of Declarant. ' '

Section 8. Utility Easements. Easements for installation and mainte-
nance of utilities are reserved as shown on‘the recorded plat, and no struc-
ture shall be erected on any of such easeménts. Neither Declarant nor any
utility company using the easements shall be liable for any damage done by
either of them or their assigns, their agents, employees or contractors to
shrubbery, trees, flowers or improvements located on the land covered by
such easements. ' '

Section 9. Universal Easement. The owner of each Lot within the
Property is hereby declared to have a universal easement, and the same is
hereby granted to Declarant, over all adjoining for the purpose of accommo-
dating any encroachment due to engineers errors, errors in original construc-
tion, settlement or shifting of the building, or any other cause. There shall
be easements for the maintenance of said encroachment, settling or shifting;
provided, however, that in no event shall an easement for encroachment be
created in favor of an Owner or Owners if said encroachment occurred due
to willful misconduct of said Owner or Owners. In the event a structure on
any Lot is partially or totally destroyed, and then repaired or rebuilt, the
Owners of each Lot agree that minor encroachments over adjoining Lots
shall be permitted and there shall be easements for the maintenance of said
encroachments so long as they shall exist. In addition, each Lot within the
Property is hereby declared to have an easement for overhanging roofs and
eaves as originally constructed over each adjoining Lot for the maintenance
thereof. Each of the easements hereinabove referred to shall be deemed to
be established upon the recondition of this Declaration and shall be appurte-
nant to the Lot being served and shall pass with each conveyance of said
Lot. Said Universal Easement will continue so long as completed dwellings
or dwellings under construction remain on any Lot. In the event Lots upon
which no construction of any type has commenced, are reclassified, the pro-
visions hereof shall no longer apply thereto.
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Section 10. Electrical Distribution Service. An electric distribution
system will be installed in the Property, in a service area that will embrace
all of the lots which are platted in the Propérty. The Owner of each lot con-
taining a single dwelling unit, shall, at its own cost, furnish, install, own and
maintain (all in accordance with the requirements of local governing
authorities and the National Electrical Code) the underground service cable
and appurtenances from the point of the company’s metering at the structure
to the point of attachment at such company?’s installed transformers or ener-
gized secondary junction boxes. The point of attachment to be made avail-
able by the electric company at a point designated by such company at the
property line of each Lot. The electric company furnishing service shall
make the necessary connections at said point of attachment and at the meter.

Declarant has, cither by designation on the plat or by separate instru-
ment, granted necessary easements to the electric company providing for the
installation, maintenance and operation of its electric distribution system and
has also granted to the various homeowners reciprocal easements providing
for access to the area occupied by and centered on the service wires of the
various homeowners to permit installation, repair and maintenance of each
Owner’s owned and installed service wires. In addition, the Owner of each
Lot containing a single dwelling unit, or in the case of a multiple dwelling
unit structure, the Owner and developer thereof, shall at its own cost, fur-
nish, install, own and maintain a meter loop (in accordance with the then
current standards and specifications of the electric company furnishing
service) for the location and installation of the meter or such electric com-
pany for each dwelling unit involved. For so long as this service is main-
tained in the Property, the electric service to each dwelling unit shall be un-
derground, uniform in character, and exclusively of the type known as single
phase, 120/240 volt, three wire, 60 cycle, alternating current.

The electric company has installed the electric distribution system in
the Property at no COST to Declarant (except for certain conduits, where
applicable, and except as hereinafter provided) upon Declarant’s representa-
tion that the lots are being developed for residential dwelling units, including
homes, all of which are designated to be permanently located where origi-
nally constructed (such category of dwelling units expressly to exclude mo-
bile homes.)

Easements for the underground service may be crossed by driveways
and walkways provided the Lot Owner makes prior arrangements with the
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utility company furnishing any utility service occupying the easement and
provides and installs the necessary conduit of approved type and size under
such driveway or walkways prior to construction thereof.

Such easement for the underground service shall be kept clear of all
other improvements, including buildings, patios or other pavings, and nei-
ther Declarant nor any utility company usihg the easements shall be liable
for any damage done by either of them or- their assigns, their agents, em-
ployees or servants, to shrubbery, trees, flowers or other improvements
(other than crossing driveways or walkways providing conduit has been in-
stalled as outlined above) of the Lot Owner located on the land covered by
such easements. ‘

Section 11. Audio and Video Communication Service. In the event
that audio and video communication services and facilities are made avail-
able to any Lot by means of an underground coaxial cable system, there is
hereby reserved to the company furnishing such services and facilities a two
(2) foot wide easement along and centered on the underground wire or cable
when and as installed by the company furnishing the service from and at a
right angle to the utility easement nearest to the point of connection on the
permanent improvement or structure constructed, or to be constructed, upon
the Lot and in a direct line from the nearest utility easement to the point of
connection.

Section 12. Temporary Structures and Out Buildings. No structures of
a temporary character, nor any recreational vehicle, mobile home, trailer,
basement, tent, shack, garage, barn, playhouse or other outbuilding shall be
constructed, erected, altered, placed or permitted to remain on any Lot, at
any time as a residence. Outbuildings or structures, whether temporary or
permanent, used for accessory, playhouse, storage, or other purposes shall be
limited to eight feet in height and one hundred (100) square feet in area and
must be approved in accordance with Article VI, Section 1 of this Declara-
tion. Temporary structures may be used as sales offices or as construction
offices and for other related purposes by Declarant or Builders during the
construction and sales period. Such structures shall be inconspicuous and
sightly and shall be removed at completion and sale of all construction of
this subdivision. '
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No temporary structures or outbuildings shall be allowed on the last
thirty-five (35) feet toward the rear drainage, as shown on the Subdivision
Plat, of the following listed Lots:

Lots 48 — 50, 83, 84, CYPRESS SPRINGS ESTATES, Phase Two,
Section One. '

Section 13. Animal Husbandry. No animals, livestock or poultry of
any kind shall be raised, bred or kept on any Lot except dogs, cats or other
common household pets provided they are not kept, bred or maintained for
commercial purposes. Provided however, no more than two horses shall be
permitted on each of the following Lots:

Lots 80, 90, and 92 CYPRESS SPRINGS ESTATES, Phase Two,
Section One.

Notwithstanding the foregoing, no animals or fowl may be kept on
the Property which result in an annoyance or are obnoxious to residents in
the vicinity, including any noxious odors or smells. Animals are not per-
mitted to roam the Property and must be controlled on a leash if they are not
on a Lot. Owners are required to immediately clean-up any waste products
left by their animal on the Common Areas or any property within the Subdi-
vision which is visible from the street. -

Section 14. Walls. Fences and Hedges. All walls, fences, planters and
hedges shall be controlled strictly for compliance with this Declaration and
architectural standards established by the Declarant or the Architectural
Control Committee. Placement of all walls, fences, planters and hedges
shall be controlled by the Architectural Control Committee.

(a) Fencing constructed along the drainage control device easement
shall be wrought iron and only as approved by the Architectural
Control Committee, with a maximum height of six (6) feet, and
approved by the Architectural Control Committee for design:

Lots 48 — 50, 83, 84, CYPRESS SPRINGS ESTATES, Phase
Two, Section One.

(b) Perimeter fencing on all Lots shall be maintained to a fence stan-
dard equivalent to original construction and all fencing must be
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consistent with this Declaration and architectural standards estab-
lished by Declarant or the Architectural Control Committee.

(¢) Fences of wire or chain link construction are prohibited, and the
design and materials of all fences shall be approved by the Ar-
chitectural Control Committee prior to construction pursuant to
the approval requirements of Article VI, Section 1, of this Decla-
ration.

(d) All masonry used in a fence or wall on a Lot shall match the pri-
Inary masonry used on the residence. All masonry columns shall
be six and one-half feet (6°6”) in height and shall be no further

than twenty-five feet (25°) apart if visible from any street. All
wood, if any used in fencing (including wooden gates for wing
walls) shall be composed of one inch by four inch (17 x 47), six
feet (6°) tall, notched, vertical cedar planks, without gaps between
planks. Cedar fencing may be stained, painted, or sealed only
with ACC approval. All wrought iron used in fencing shall be
painted black. All gates shall be composed of the same material
‘as the fence. No fence shall exceed six feet (6°) in height unless
specifically approved by the ACC and governing authority. Not-
withstanding the above, wrought iron may be used only as ap-
proved by the Architectural Control Committee. '

(e) Each Owner shall maintain all fencing placed on his Lot includ-
ing the reconstruction or replacement of fences which are tilted
more than ten (10) degrees from a vertical position and the re-
placement of broken or cracked wooden pickets.

Sectioﬁ 15. Yards.

(@)  Front Yard. All landscaping designs for the front yard area
shall be approved by the Architectura] Control Committee prior
to construction or alteration. No more thap ten percent (10%)
in area of the front yard area of any Lot, excluding driveways
and sidewalks, may be covered by rock or material other than
dirt and vegetation except for such driveways and sidewalks as
have been approved by the Architectural Control Committee.
The “front yard area” shall be defined as that area of a Lot situ-
ated between the front Lot line and a line extending from the
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front of-a residence to the side Lot lines. Installation of all
landscaping and irrigation systems shall be installed within
ninety (90) days of first occupancy in accordance with the land-
scape plan approved by the Architectural Control Committee.
Installation of any landscaping after ninety (90) days from first
occupancy is solely at the discretion of the Architectural Con-
trol Committee and subject to approval prior to installation pur-
suant to Article VI, of the Declaration. Statues, statuary foun-
tains, multiple tier planters, concrete and other lawn furniture
are prohibited in front and side yards. Placement of any deco-
rative items in front or side yards is subject to ACC approval.

(b) Back Yard. The Owners or occupants of any Lots as the inter-
section of streets or adjacent to parks, playgrounds or other fa-
cilities where the rear yard or portion of the Lot is visible to
public view from a street or Common Area shall construct and
maintain an inner fence or other Improvements as approved by
the ACC to adequately screen from view of streets and Com-
mon Area any of the following: the drying of clothes, yard
equipment, wood piles or storage piles which are incident to the
normal residential requirements of a typical family. Trash, gar-
bage or other waste materials shall be kept in a clean and sani-

. tary condition.

Section _16. Antennas. No radio or television aerial or antennae or
other radio or television related apparatus or equipment shall be placed or
maintained on any residence or an any other exterior portion of a Lot except
with the prior written approval of the Architectural Control Committee
which shall have the authority to disapprove the installation of same. With
the prior written consent of the Architectural Control Committee, a satellite
disc or dish may be placed on a Lot Wwhere not visible from a street or Com-
mon Area and where such location does not adversely affect the view from
an adjacent Lot.

Section 18. Artificial Vegetation. No artificial vegetation shall be in-
stalled or kept in front or side yard areas on any Lot.

Section 19. Athletic Facilities. Tennis-court lighting and fencing shall
be allowed only with the approval of the ACC. Basketball goals, or back-
boards, or any other similar sporting equipment (portable basketball goals)
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" whether permanent or temporary nature shall not be placed within twenty
feet (20°) from the front property line of any Lot or the side Lot lines of cor-
ner Lots, or within five (5°) of any interior side Lot line in the Subdivision
without the prior written consent of the ACC . All basketball backboards
shall be of a clear, transparent material. The Acc will consider other quality
backboard materials. All supporting poles. and stanchions shall be painted
either black or dark hunter green. All basketball backboards shall be main-
tained in a playable condition at all times and any damaged structure shall be
repaired or removed immediately.

L. All children’s play equipment or structures shall be submitted
to the ACC for review. :

2. Landscaping and fencing requirements may be established by
the Committee for the purpose of screening courts in an aes-
thetically pleasing manner. '

Section 20. Visual Obstructions at the Intersections of Public Streets.
No object or thing which obstructs sight lines at elevations, between two 2)
and six (6) feet above the roadways within the triangular area formed by the
junction of street curb lines and a line connecting them at points twenty-five
(25) feet from the junction of the street curb lines (or extensions thereof)
shall be placed, planted or permitted to remain on any corner lots.

Section 21. Lot Maintenance. All Lots shall be kept at all times in a
sanitary, healthful and attractive condition, and the Owner or occupant of all
Lots shall keep all weeds and grass thereon cut and neatly maintained and
shall in no event use any Lot for storage of material and equipment except
for normal residential purposes or incident to construction of improvements
thereon as herein permitted, or permit the accumulation of garbage, trash or
rubbish of any kind thereon, and shall not burn any garbage, trash or rub-
bish. The following Lots shall have the additional duty to maintain the pe-
rimeter portion of any artificial pond which shall lie on their property, as set
out in the plat for CYPRESS SPRINGS ESTATES, PHASE TWO, SEC-
TION ONE:

Lots 48 and 82-85

Section 22. Storage of Automobiles, Boats, Trailers Other Vehicles
and Equipment. No automobiles, boats, trailers, campers, recreational vehi-
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cles, motorcycles, buses, inoperative vehicles of any kind, camp rigs off
truck, or boat rigging shall be parked or stored permanently or semi-
permanently on any Subdivision street right-of-way, front yard area or on
driveways. Permanent or semi-permanent storage of such vehicles or items
must be completely screened from public View either within the garage or

behind a solid fence. For the purposes of these restrictions, the words “semj- _

permanent” shall be defined as remaining in the same location without
movement for forty-eight (48) or more consecutive hours. No eighteen
wheel vehicles and other similar large van or flatbed type vehicles may be
parked on any public street right-of-way, front yard area or on driveways ex-
cept to deliver merchandise or other materials to residents or construction
sites. :

Section 23. Signs, Advertisements and Billboards. No sign, adver-
tisement, billboard or advertising structure of any kind shall be displayed to
the public view on any portion of a Lot except for one sign for each Lot of
not more than twenty-eight (28) inches by thirty-eight (38) inches solely for
advertising the house for sale or rent, and except signs used by Declarant or
a builder to advertise the Lot during the construction and sales period. No
signs shall be permitted on any unimproved Lot. The Declarant and the As-
sociation shall have the right to remove any signs, advertisement, billboard
or structure which is placed on said Lot in violation of this section and in so
doing shall not be subject to any hability for trespass or other tort in connec-
tion therewith or arising from such removal.

Section 24. Removal of Soil and Trees; Pruning. The digging of soil
or the removal of soil from any Lot is expressly prohibited except as neces-
sary in conjunction with the landscaping of or construction on said Lots. No
trees shall be cut except to provide room for construction of improvements
or to remove dead or unsightly trees and then only following the obtaining of
written approval for such cutting by Declarant, the ACC or the Association,
given in their sole discretion. No trees shall be pruned during the months of
February through May, without obtaining written approval for such pruning
from the Declarant, the ACC or the Association, given in their sole discre-
tion.

Section 25. Roofing Material. Roofing materials may include compo-
sition shingles having a minimum warranty of thirty (30) years, slate, clay or
concrete tiles; or they may be metal, left natural or painted a color approved
by the Architectural Control Committee, using standing or battened seams.
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Composition shingle.roofs shall be comparable in color to weathered wood
shingles and comparable in surface textural appearance to wood shingles.
Colors for slate, clay-or concrete tile roofs shall be approved individually by
the Declarant or its assignee. Any other type roofing material shall be per-
mitted only at the sole discretion of the Declarant, the Architectural Control
Committee or its assigns upon written request.

Sec_tion 26. Driveways and Curbs

(@)  Driveways

1. Driveways on each residential Lot and visible from a
street must be constructed of broom finished concrete,
pebble finish concrete, brick pavers, or pink crushed
granite with curbs, provided, asphalt driveways with
curbs may be permitted solely at the discretion of the Ar-
chitectural Control Committee and subject to approval
prior to installation pursuant to Article VL, of the Decla-
ration.

2, No more than one curb cut per Lot shall be permitted
without approval of the Committee. Except with ap-
proval of the Committee, no circular driveway shall be
more than twenty feet (20™) in width. Driveway loca-
tions shall be only as approved by the Committee.

3. Driveways which have more than six inches (6”) of ex-
posed concrete foundation sides shall have masonry ve-
neer applied or be fully parged. Landscaping may be re-
quired depending on the amount of exposure.

4. The driveway leading directly to the garage shall in all
cases, and regardless of the house being on the topog-
raphically low or high side of the street, be constructed in
a manner consistent with the following guidelines:

(1) The elevation of the driveway surface at a point
ten (10) linear feet from the curb line shall be at
least nine inches (9”) higher than the pavement
grade at gutter line.
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(2)  For Lots on the topographically low side of the
street, and in addition to the above, the driveway
shall be constructed with a protective swale in
front of the gardge to prevent runoff water from
entering into the house and/or garage. Also, the
driveway shall not have the effect of “trapping”

(b) Curbs

1. The header curb adjacent to the asphalt must be concrete
and scored with the same scoring pattern as the curb.

2. Any Portion of curbing which is damaged, whether dur-
ing construction or afterwards, shall be repaired as soon
as practicable at the sole and exclusive expense of and by
the Owner of the Lot appurtenant to such damaged curb.

(¢) General

Loose gravel driveways, excluding pink crushed granite with
curbs, are specifically prohibited forward of the front building
line. Builders and contractors are required to clean street im-
mediately after aggregate finished sidewalks and driveways
have been washed.

Section 27. Exterior Lighting, Exterior light fixtures shall be provided
at the front door of each residence; provided, however, that no light fixture
or lantern of any type shall be placed in the front yard, or in the back yard if
same is visible from any other portion of the Properties or any streets, or any
Lot until the same has been approved by the Committee. No exterior light--
ing of any sort shall be installed or maintained on a Lot where the light
source is offensive or a nuisance to neighboring property (reasonable secu-
rity or landscape, or tennis court lighting is permitted with the approval of
the Architectural Control Committee.)

Section 28. Enforcement. In the event of default on the part of the
Owner or occupancy of any Lot in observing any or all of the requirements
herein set forth, such default continuing after ten (10) days’ written notice
thereof, the Declarant or the Association may, without liability to the Owner
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of occupancy, in trespass, or otherwise, enfer upon said Lot, cut, or cause to
be cut, such weeds and grass, and remove or cause to be removed, such gar-
bage, trash and rubbish or do any other thing necessary to secure compliance
with these restrictions, so as to place said Lot in a neat, attractive, healthful
and sanitary condition, and may charge the Owner or occupant of such Lot
for the cost of such work. The Owner or occupant, as the case may be,
agrees by the purchase or occupation of the Lot to pay such statement im-

mediately upon receipt thereof. To secure the payment of such charges in 7

the event of nonpayment by the Owner, a vendor’s and continuing contrac-
tual lien shall be retained by Declarant at the time of conveyance of each Lot
in favor of Declarant or the Association, but inferior to a purchase money
lien or mortgage. Such vendor’s and continuing contractual lien shall be ap-
plicable and effective whether mentioned specifically or omitted in each

conveyance of a Lot by Declarant.

ARTICLE X
MORTGAGEE PROTECTION; MANAGEMENT AGREEMENTS;
RESERVE FUNDS; LEASES

Section 1. Notice to first Morteagees. Upon written request to the
Association at the address of the Association’s registered agent filed with the
Secretary of State for the State of Texas, all holders of first mortgage liens
on Lots, hereinafter called “First Mortgagees,” shall be entitled to:

(a)  inspect the books and records of the Association during normal
business hours at a time mutually convenient to Declarant and
First Mortgagee;

(b)  upon request, receive an annual audited financia] statement of
the Association within ninety (90) days following the end of
any fiscal year;

(c) upon request, receive written notice of all meetings of the As-
sociation and designate a representative to attend all such
meetings;

(d)  upon request, receive notice of any default in the performance
by the First Mortgagee’s mortgagor of any obligation under this
Declaration, the By-Laws or Articles of Incorporation of the
Association which is not cured within sixty (60) days:

CYPRESS SPRINGS ESTATES PHASE TWO, SECTION ONE

|99
[FX)




vo.. 1207rac0303

(e)  upon request, receive notice of any abandonment or termination
of the development; -

(f)  upon request, receive notice of any material amendment to this
Declaration, or to the By-Laws or Articles of Incorporation of
the Association; and,

(8)  upon request, receive notice of any decision to terminate pro- -
fessional management and assume self-management.

Section 2. Alienation of Common Areas. Except as to the Associa-
tion’s right to grant easements for utilities and similar or related purposes,
the Common Areas may not be abandoned, partitioned, subdivided, sold,

alienated, released, transferred, hypothecated, or otherwise encumbered.

Section 3. Management Agreements: Any management agreement-
will be terminable by the Association without payment of a termination fee
with cause upon thirty (30) days written notice, or without cause by either
party on ninety (90) days written notice. The term of any such agreement
may not exceed one (1) year, renewable by agreement of the parties, for suc-
cessive one year periods.

Section 4. Reserve Fund. Association budgets shall include an ade-
quate reserve fund for maintenance repairs and replacement of those ele-
ments of the Common Areas that must be replaced on a periodic basis and
will be payable in regular installments as part of the common assessment.

Section 5. Leases, Any lease agreement between an Owner and a les-
see shall be subject in all respects to the provisions of this Declaration, the
By-Laws and Articles of Incorporation of the Association whether or not
reference is made to the Declarations, By-Laws and Articles of Incorpora-
tion in the lease.

ARTICLE XI
GENERAL PROVISIONS

Section 1, Enforcement. The Association and any Owner shall have
the right to enforce, by any proceedings at law or in equity, all restrictions,
conditions, Covenants, reservations, liens or charges now or hereafter im-
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posed by the provisions of this Declaration. Failure by the Association or by
any Owner to enforce any covenant or restriction herein contained shall in
no event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these covenants,
conditions or restrictions shall not affect any other provision, which shall
remain in full force and effect. :

. Section 3. Duration; Amendment. The provisions of this Declaration
shall run with and bind the Property for a term of twenty-five (25) years
from this date, after which time they shall be automatically extended for

- successive periods of ten ( 10) years.

This Declaration may be amended during the first twenty-five (25)
year period by an instrument signed by a sufficient number of Owners repre-
senting not less than two-thirds (2/3) of the votes in the Association, and
thereafter by an instrument signed by a sufficient number of Owners repre-
senting not less than fifty percent (50%) of the votes. In addition, any
amendment hereto (i) to change the method of determining the obligations,
assessments, dues or charges which may be levied against an Owner, or (11)
to change, waive, or abandon any scheme of regulations, or enforcement
thereof, pertaining to the maintenance of Common Areas, or (iil) to use haz-
ard insurance proceeds for losses to the improvements in Common Open Ar-
eas, if any, for other than the repair, replacement or reconstruction of such
improvements shall require the additional approval of two-thirds(2/3) ma-
jority of the First Mortgagees (based upon one vote for each mortgage
owned).

All amendments shall be recorded in the Official Public Records of
Real Property of Kerr County, Texas.

Deeds of conveyance of Lots or any part thereof, may contain the
above restrictive covenants by reference to this document, but whether or
not such reference is made, each and all of such restrictive covenants shall
be valid and binding upon the respective grantees.

The Declarant reserves the right during the Development Period,
without joinder or consent of any Owner or mortgagee, to amend this Decla-
ration or the By-Laws by an instrument in writing duly signed, acknowl-
edged and filed for record, for the purpose of resolving or clarifying any
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ambiguities or conflicts herein, or correcting any inadvertent misstatements,
errors or omissions herein, or to comply with the requirements of Federal
Home Loan Mortgage Corporation, Federal National Mortgage Association,
Veteran’s Administration, or Federal Housing Administration, or to change
any provision herein for the betterment of the subdivision, provided that no
such amendment shall change the vested property. rights of any Owner, ex-
cept as otherwise provided herein. : |

Section 4. Books and Records. The books and records of the Asso-
ciation shall, during reasonable business hours, be subject to reasonable in-
spection by any Member. The Board of Directors may, by resolution, estab-
lish rules and regulations governing the frequency of inspection and other
matters to the end that inspection of the books and records by any Member
will not become burdensome to nor constitute harassment of the Association.
The Declaration, the Articles of Incorporation and By-Laws of the Associa-
tion shall be available for inspection by any Member at the principal office
of the Association, where copies may be purchased at reasonable cost.

Section 5. Notices. Any notice required to be sent to any Owner un-
der the provisions of this Declaration shall be deemed to have been properly
sent when mailed, postpaid, to the last known address of the person who ap-
pears as Owner on the records of the Association at the time of such mailing.

Section 6. Good Faith Lender’s Clause. Any violation of these cove-
nants, conditions or restrictions shall not affect any lien or deed of trust of
record held in good faith, upon any Lot which liens may be enforced in due
course, subject to the terms of this Declaration.

Section 7. Mergers. Upon a merger or consolidation of the Associa-
tion with another association as provided in its Articles of Incorporation, its
properties, assets, rights and obligations may be transferred to another sur-
viving or consolidated association or, alternatively, the properties, assets,
rights and obligations of another association may be transferred to the Asso-
ciation as a surviving corporation. The surviving or consolidated association
shall administer the covenants, conditions and restrictions contained in this
Declaration, under one administration. No such merger or consolidation
shall cause any revocation, change or addition to this Declaration.

EXECUTED effective the 21 day of July 2002.
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CYPRESS SPRINGS ESTATES, LTD.

By: Dﬂdg ﬂ M

DALE A. CRENWELGE, General Partner

STATE OF TEXAS

COUNTY OF KERR

The foregoing instrument was acknowledged before me on the 5 =

day of auad—, 2002, by Dale A. Crenwelge, General Partner of Cyp§?ss
Springs Estétes, Ltd., on behalf of said company.

b Edppard

Notary Pﬁblic, State of Texas
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COUNTY CLERK, KERR COUNTY, TEXAS
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AGREEMENT

WHEREAS:

1. ARTICLE X! (GENERAL PROVISIONS), Section 3, (DURATION; AMENDMENT),
subsection (b) of the Declarations of Covenants, Conditions, and Restrictions of Cypress Springs
Estates, Phase One (“declaration”), recorded in Volume 1006, Page 053, Real Property Records
of Kerr County, Texas; provides on page 34 that the declarant (Aaron Whitby Properties, L.L.C.)
reserves the right to amend the declaration or the by-laws (bylaws of Cypress Springs Estates
Property Owners Association, Inc.) in a certain manner for certain purposes, and further provides

““«@fat no such amendment shall change the vested property rights of any Owner, except as
otherwise provided herein”. .

2. Inadocument entitted Amendment and Conveyance for Cypress Springs Estates, recorded
in Volume 1068, Page 0146, Real Property Records of Kerr County, Texas, the rights and
obligations of declarant (Aaron Whitby Properties, L.L.C.) were assigned to and assumed by
Cypress Springs Estates, Ltd. - ) -

3. ARTICLE XI (GENERAL PROVISIONS), Section 3 (DURATION; AMENDMENT), fifth
paragraph of the Declaration of Supplemental Covenants, Conditions, and Restrictions of Cypress
Springs Estates, Phase Two, Section One (“supplement™), recorded in Volume 1207, Page 0270,
Real Property Records of Kerr County, Texas; provides on pages 35 and 36 that the declarant
(Cypress Springs Estates, Ltd.) reserves the right to amend the supplement or the by-laws (bylaws
of Cypress Springs Estates Property Owners Association, Inc.)ina certain manner and for certain
purposes, and further provides “that no such amendment shall change the vested property rights
of any Owner, except as otherwise provided herein”. ‘

4. The time of vesting of the “vested property rights” of an owner is not defined in the
declaration or the supplement.

NOW THEREFORE, in consideration of the sum of $10.00 in hand paid to Cypress Springs Estates,
Ltd., the receipt and sufficiency of which is hereby acknowledged, Cypress Springs Estates, Ltd. does:
hereby declare as follows: ' ’ : .

1. Cypress Springs Estates, Lid., is now the declarant with regard to both the declaration and
the supplement. -

2. The time of vesting of the “vested property rights” of an owner occurs upon the recording
of a deed into such owner.

Executed on W KE L2008,
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STATE OF TEXAS

COUNTY OF KERR

This instrument was acknowledged before me on
A. CRENWELGE, managet of DAC, L.L.C., a Texas li

voL. 12650875

CYPRESS SPRINGS ESTATES, LTD., by
DAC, L.L.C., General Partner

By: D&é. a4 M/

DALE A. CRENWELGE, Manager of
DAC, L.L.C., a Texas limited liability
company

s - )
Appsed . & 2003, by DALE
n‘;(tcd liability company, general partner of

Cypress Springs Estates, Ltd., a Texas limited partnership, on behalf of said partnership.

sl o ALTA EDWARDS

SRR 4t Notay Public, State of Texas

oK «5" My Commission Expires
See I MARCH 12, 2005

w

/ Ieao’u l,t"l
@?JRN TO:

Cypress Springs Estates, Ltd.
P. O. Box 855
Hunt, Texas 78024

hbd a4 4 4 o
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MAY -2 2003
JANNETY, PAERER
ol Brns
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e Eppn it

Notary Public, State of Texas
My Commission Expires:

Notary’s Printed Name

ILED BY: KERR COUNTY
FABSTRACT & TITLE CO.
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CONVEYANCE OF DECLARANT’S RIGHTS FOR CYPRESS SPRINGS ESTATES,
PHASE CYPRESS SPRINGS EST. PHASE 2, SE

This Conveyance (hereinafter “conveyance”) is made on February 1, 2006 by the
undersigned.

Recitals

A, Pursuant to the terms of that certain Declaration of Covenants, Conditions and
Restrictions recorded at Volume 1006, Page 053, Real Property Records, Kerr County, Texas,
and amendments thereto, (the “Declaration”), certain covenants and conditions were created
against that certain property known as Cypress Springs Estates, Phase 1, a subdivision of Kexr
County, Texas, according to plat thereof recorded at Volume 7, Page 12, Plat Records of Kerr
County, Texas (“Cypress Springs Estates, Phase ).

B. Pursuant to the terms of that certain Declaration of Supplemental Covenants,
Conditions and Restrictions of Cypress Springs Eststes, Phase 2, Section One, recorded in
Volume 1207, Page 270, Real Property Records, Kerr County, Texas (the “Supplemental
Declaration™), certain covenants and restrictions were created against that certain property
known as Cypress Springs Estates, Phase 2, Section One, a subdivision of Kerr County, Texas,
accor’ding to the plat thereof recorded in Volume 7, Page 172-173 of the Plat Records of Kerr
Coun_ty, Texas, (hereinafter “Cypress Springs Estates, Phase 2, Section One™).

C.  Pursuant to Article I, Section 10, of the Declaration and pursuant to Article I,
Section 9, of the Supplemental Declaration, the Declarant, as is therein defined, may assign its

rights and obligations in writing to a third party who consents in writing to assume the duties and

obligations of the Declarant.
2 by3q A
FILED BY: KERR COUNTY
ABSTRACT & TITLE CO.
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D. Aaron Whitby Properties, LLC did assign to Cypress Springs Estates, Ltd. all of
its rights and obligations of Declarant under the Declaration by instrument dated June 2, 2000
and recorded at Volume 1068, Page 146 of the Real Property Records of Kerr County, Texas.

E. Cypress Springs Bstates, Ltd, is the Declarant under the Supplemental
Declaration.

F. With the respect to land adjoining Cypress Springs Estates, Phase 2, Section One,
the undersigned are concurrently executing and creating a cettain easement under the Easement
of even date (“Easement”), which will be appurtenant to the adjoining tract.

NOW THEREFORE, for and in consideration of TEN AND NO/100 ($10.00)
DOLLARS, and other good and valuable consideration, the parties agree and covenant as
follows:

1. Cypress Springs Estates, Ltd. shall cause the creation, conveyance, assignment,
transfer, grant and establishment of the Easement as set forth in the Easement; which Easement
is on, over or across the Common Area Roadways as dofined in the Supplemental Declaration
and which Basement is for use of subdivision roads by the adjoining tract without annexation
into Cypress Springs Estates, Phase 2, Section Ome, Subdivision and with sharing road
maintenance expense as provided in the Easement.

2. Subject to the rights, provisions and terms of the Easement and the Declaration,
the rights and obligations of Declarant, Cypress Springs Estates, Ltd., under the Declaration are
hereby assigned to Hebbronville Ranch Properties, Ltd., who hereby assume the duties and
obligations of the Declarant under the Declaration and hereby assumes and agrees to perform all

of the terms, covenants and conditions of the Declarant under the Declaration on the part therein

2y srL2 # ZLv2 .86 0€9! tWNdLZ:8 190-L -2
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required to be performed. Cypress Springs Estates, Ltd. is hereby released from any further
obligation and liability as Declarant.

3. Subject to the rights, provisions and terms of the Basement and the Supplemental
Declaration, the rights and obligations of Declaraqt, Cypress Springs Estates, Ltd., under the
Supplemental Declaration are hereby assigned to Hebbronville Ranch Properties, Ltd., who
hereby assume the duties and obligations of the Declarant under the Supplemental Declaration
and hereby assumes and agrees to perform all of the terms, covenants and conditions of the
Declarant under the Supplemental Declaration on the part therein required to be performed.
Cypress Springs Estates, Ltd. is hereby released from any further obligation and liability as
Declarant.

4, All the covenants, terms, and conditions set forth herein shall be binding upon and
shall inure to the benefit of the parties hereto and their respective successors and assigns.

5. The parties hereto agree, upon the request of any party hereto, to execute and
deliver all such documents and instruments, and to do and complete all such acts and things, as
may be reasonable and necessary to carry out, complete and consummate each and all the matters
set forth hereinabove including without limitation applications for permits, documents for
permits, plattings, and replatting.

6. In witness whereof, this Conveyance is executed as of the date first written above

by the undersigned.
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CYPRESS SPRINGS ESTATES, LTD,, a Texas
Limited Partnership

By: DAC, LLC, a Texas Limited Liability
Company, General Partner

LUl Loenrst

DALE A. CRENWELGE, Manager and
Member

HEBBRONVILLE RANCH PROPERTIES,
LTD.

By: HEBBRONVILLE RANCH
PROP S , LLC

B W
kMA.RKDIZ ‘AR, Manager and

Memb
By: 7 ’(’,——‘--*\
H MORROW, Manager and
ember

THE STATE OF TEXAS §

COUNTY OF KERR §

This instrument was acknowledged before me on this the f day of

Fbrear <] , 2006, by DALE A. CRENWELGE, Manager and Member of DAC,

LLC, General Pariner of CYPRESS SPRINGS ESTATES, LTD,, a Texas Limited Partnership,
on behalf of said partnership.
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STATE OF TEXAS §

COUNTY OF «A)dlﬂ&o §

This instrument was acknowledged before me on this the(f Qﬁday onEé
2006, by MARK DIZDAR, Manager and Member of HEBBRONVILLE RANCH
PROPERTIES, ONE, LLC, General Partner of HEBBRONVILLE RANCH PROPERTIES,
LTD., a Texas Limited Partnership, on behalf of said partnership.

LINDA K. TEBBE . \Q,Uf‘z"/

Notary Public, State of Texas Iv] liC, State of Texas

My Commission Expires
fabiuary 25, 2009

STATE OF TEXAS §

counTtY oF _ KE £ %, §

_ This instrument was acknowledged befors me on this the {;2 day of

Jehnsary , 2006, by KASH MORROW, Manager and Member of HEBBRONVILLE
RANCH PROPERTIES, ONE, LLC, General Partner of HEBBRONVILLE RANCH
PROPERTIES, LTD., a Texas Limited Partnership, on behalf of said partnership.

=y

gtary Public, State of Texas ‘”

RETURN TO:

Hebbronville .Ranch Properties, Ltd.
709 1/2 Water Street

Kerrville, Texas 78028

FILED FOR RECORD
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FEB 0 8 2006
JANNETT PIEPER
FlLED BY: KERR COUNTY tk Gountpfoourt, Kerr Countbeexueis
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CERTIFICATE OF AMENDMENT TO THE BYLAWS OF
CYPRESS SPRINGS ESTATES PROPERTY OWNERS ASSOCIATION. INC.

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF KERR §

THAT WHEREAS, Cypress Springs Estates Property Owners Association, Inc. (the
“Association”) is the homeowners® association for the subdivision known as Cypress Springs Estates
(the “Subdivision™), located in Xerr Cousity, Texas, the plats of which are recorded in Volume 7,
Page 12 (Phase One) and Volume 7, Pages 172-173 (Phase Two, Section One), Plat Records of Kerr
County, Texas, to which instruments and their record references are herein made for all purposes;
and

WHEREAS, the Bylaws of the Association are dated May 29, 2000; and

WHEREAS, Article IX of the Bylaws states that they “may be amended at a regular or
special meeting of the Members by vote of a majority of at least sixty percent (60%) of the members
present in person or acting by proxy;” and

WHEREAS, the undersigned certifies that the requisite number of Members have voted to
adopt the amendment to the Bylaws stated below;

NOW, THEREFORE, it is hereby declared that the Bylaws of the Association are amended
as follows, and that all other provisions of such Bylaws shall remain in full force and effect:

1. Atrticle I, Subsection (n), shall be amended in its entirety to read as follows:

(n) “Lot” shall mean and refer to any of the numbered plots of land on the following:
(i) the subdivision plat of Cypress Springs Estates, Phase One; (ii) the subdivision
plat of Cypress Springs Estates, Phase Two, Section One; and (iii) the plat of any
other subdivision or development that may be annexed to (i) or (ii) and made subject
to these By-Laws. Provided, however, that “Lot” shall not include any numbered
plots expressly set aside as common areas and/or owned by the Association.

2. Atrticle IX, Section 1, shall be amended in its entirety to read as follows:

These By-Laws may be amended at a regular or special meeting of the Members by
vote of a majority (i.e., more than fifty percent (50%)) of the Members present in
person or acting by proxy. -
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EXECUTED this ﬂday of November, 2006.

CYPRESS SPRINGS ESTATES PROPERTY
OWNER’S ASSOCIATION, INC.
a Texas non-profit corporation

Kenneth Ruark, President

STATE OF TEXAS §
§
COUNTY OF KERR §

This instrument was acknowledged before me thisﬁgay of November, 2006, by Kenneth
Ruark, President of Cypress Springs Estates Property Owners Association, Inc.

55\ JOHN W. CARLSON, I -
Y P el MY COMMISSION EXPIRES s

Age 17,2008 NotaryPublic, State of Texas

After recording return to:\/

John W, Carlson, P.C.
Attorney at Law

260 Thompson Drive, Suite 7
Kerrville, Texas 78028

Provislons heen which rexiiict the aale. mntst or Uee of the destribed porp-
ety because of coler or race Is invald and unenforoeable ider Faderal Law.
THE STATE OF TEXAS

COUNTY OF KERR

1 hereby oetiily that this ingtrument was FILED In e Fla Number Sequsncs
on the dale and 21 tha time Hamped hareon by me and was duly RECORDED
i the Oflicls] Public Recotds of Ken Centy, Texas o0

NOV 1 3 2006
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CERTIFICATE OF AMENDMENT TO THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF

CYPRESS SPRINGS ESTATES
THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF KERR § :

THAT WHEREAS, the undersigned is the homeowners’ association for the subdivision
known as Cypress Springs Estates (the “Subdivision”), located in Kerr County, Texas, the plats of
which are recorded in Volume 7, Page 12 (Phase One) and Volume 7, Pages 172-173 (Phase Two,
Section One), Plat Records of Kerr County, Texas, to which instruments and their record references
are herein made for all purposes; and

WHEREAS, the original Phase One restrictions are found in a Declaration of Covenants,
Conditions and Restrictions dated April 12, 1999, recorded in Volume 1006, Page 53, Real Property
Records of Kerr County, Texas; as amended by the Amendments to the Declaration of Covenants,
Conditions and Restrictions dated February 7, 2000, recorded in Volume 1050, Page 48, Real
Property Records of Kerr County, Texas; and as further amended by an Amendment and Conveyance
for Cypress Springs Estates dated June 2, 2000, recorded in Volume 1068, Page 146, Real Property
Records of Kerr County, Texas (Phase One), which shall be known, collectively, as the “Phase One
Restrictions;” and

WHEREAS, the original Phase Two, Section One restrictions are found in the Declaration
of Supplemental Covenants, Conditions and Restrictions dated July 31, 2002, recorded in Volume
1207, Page 270, Real Property Records of Kerr County, Texas, which shall be known, collectively,
as the “Phase Two Restrictions;”

WHEREAS, Article X, Section 3, of the Phase One Restrictions and Article X1, Section 3,
of the Phase Two Restrictions state that the restrictive covenants set forth in such Article may be
amended at any time “during the first twenty-five year period by an instrument signed by a sufficient
number of Owners representing not less than two-thirds (2/3) of the votes in the Association;” and

WHEREAS, the undersigned certifies that the requisite number of lot owners have voted to
adopt the attached amendments to the Phase One Restrictions and Phase Two Restrictions;

NOW, THEREFORE, it is hereby declared that the Phase One Restrictions and Phase Two

Restrictions are amended as set forth in the document attached hereto, and that all other provisions
of such restrictions shall remain in full force and effect.

FILED FOR RECQRD
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EXECUTED this 2 day of November, 2006.

STATE OF TEXAS §
§
COUNTY OF KERR §

CYPRESS SPRINGS ESTATES PROPERTY
OWNER’S ASSOCIATION, INC.
a Texas non-profit corporation

Pty fmd ok

Kenneth Ruark, President

w
This instrument was acknowledged before me this ‘2 day of November, 2006, by Kenneth
Ruark, President of Cypress Springs Estates Property Owners Association, Inc.

JOHN W, CARLSON, il
\* 13} MY COMMISSION EXPIRES
1‘%« April 12, 2008

After recording return to:
John W. Carlson, P.C.
Attorney at Law

260 Thompson Drive, Suite 7
Kerrville, Texas 78028

VY (FE—

Notary ﬁublic, State of Texas
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AMENDMENTS
(changes in bold)

The second sentence of Article IX, Section 13, of the Phase One Restrictions and Article IX,
Section 12, of the Phase Two Restrictions is amended to read as follows:

Outbuildings or structures, whether temporary or permanent, used for accessory, playhouse,
storage, or other purposes shall be limited to eight feet in height and one hundred ninety-
two (192) square feet in area, and must be approved in accordance with Article VI, Section
1, of this Declaration. '

Article IX, Section 23, of the Phase One Restrictions is amended to read the same as Article
IX, Section 23, of the Phase Two Restrictions, which is as follows:

Section 23. Signs, Advertisements and Billboards. No sign, advertisement, billboard or
advertising structure of any kind shall be displayed to the public view on any portion of a Lot
except for one sign for each Lot of not more than twenty-eight (28) inches by thirty-eight
(38) inches solely for advertising the house for sale or rent, and except signs used by
Declarant or a builder to advertise the Lot during the construction and sales period. No signs
shall be permitted on any unimproved Lot. The Declarant and the Association shall have
the right to remove any signs, advertisement, billboard or structure which is placed on said
Lot in violation of this section and in so doing shall not be subject to any liability for trespass
or other tort in connection therewith or arising from such removal.
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MANAGEMENT CERTIFICATE FOR
CYPRESS SPRINGS ESTATES PROPERTY OWNERS ASSOCIATION, INC.

Pursuant to Section 209.004 of the Texas Property Code, the undersigned property owners’
association hereby files its management certificate and provides the following required information:

1. The name of the subdivision is Cypress Springs Estates, which has been developed
in three (3) parts: Phase One; Phase Two, Section One; and Vistas Escondidas de

Cypress Springs Estates.

2, Thename of the association is Cypress Springs Estates Property Owners Association,
Inc., a Texas non-profit corporation.

3. The recording data for the subdivision is as follows:
a, Phase One - Volume 7, Page 12, Plat Records of Kerr County, Texas;

b. Phase Two, Section One - Volume 7, Pages 172-173, Plat Records of Kerr
County, Texas; and

c. Vistas Escondidas de Cypress Springs Estates - Volume 7, Page 363, Plat
Records of Kerr County, Texas.

4, The recording data for the declaration is as follows:

a. Phase One - Declaration of Covenants, Conditions and Restrictions dated
April 12, 1999, recorded in Volume 1006, Page 53, Real Property Records
of Kerr County, Texas; as amended by the Amendments to the Declaration
of Covenants, Conditions and Restrictions dated Febmary 7, 2000, recorded

- in'Volume 1050, Page 48, Real Property Records of Kerr County, Texas; and
as further amended by an Amendment and Conveyance for Cypress Springs
Estates dated June 2, 2000, recorded in Volume 1068, Page 146, Real
Property Records of Kerr County, Texas;

b. Phase Two, Section One - Declaration of Supplemental Covenants,
Conditions and Restrictions dated July 31, 2002, recorded in Volurme 1207,
Page 270, Real Property Records of Kerr County, Texas; and

c. Vistas Escondidas de Cypress Springs Estates - Declaration of Supplemental
Covenants, Conditions and Restrictions dated July 31, 2006, recorded in
Volume 1542, Page 230, Official Public Records of Kerr County, Texas.

5. The mailing address of the association is as follows: 105 Cypress Estates Parkway,
Ingram, Texas 78025.

FILED FOR RECQRD
Ws

.......... ‘clock../4~......M
NOV 1 7 2006
JA NE’Y‘TFEPEH
¢ Cayhs Qourl, Karr Dunty, Toxas
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6. The registered agent and legal counsel for the association is John W. Carlson, 260
Thompson Drive, Suite 7, Kerrville, Texas 78028.

EXECUTED this_/__day of November, 2006,

CYPRESS SPRINGS ESTATES PROPERTY
OWNER’S ASSOCIATION, INC.
a Texas non-profit corporation

Kenneth Ruark, President
STATE OF TEXAS §
§
COUNTY OF KERR §

This instrument was acknowledged before me this_7] — day of November, 2006, by Kenneth
Ruark, President of Cypress Springs Estates Property Owners Association, Inc.

Nl Wk

Notary Public, State of Texas

After recording return to:
ohn W. Carlson, P.C. o
Attorney at Law 4 £ MELANI [
260 Thompson Drive, Suite 7 ) Nolary Publia, sEg:z' I;rrem :
Kerrville, Texas 78028 ' J Uy Comrmission Expires |
_01/08/2010

Proviglons heran which restrial the wole, reata) &1 usa ol the desoribed porp-
because ol color ar racs Is invalid and unenkaroaable indar Federal Law,
E STATE OF TEXAS

COUNTY OF KEAR )

| herelry cestily that this lnstrumant was FILED k the Fa Number Sequence

on ihe dale and al e lime gtamped hereon by Mg and ws duly RECORDED

In the Orticlal fulic Records of Kea County. Texas on

MOV 2 0 2006

COUNTY GLERK, KERR COUNTY, TEXAS
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, AMENDMENTS TO AND CLARIFICATIONS OF THE .
DECLARATION OF AND SUPPLEMENTAL DECLARATIONS OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF CYPRESS SPRINGS ESTATES,
PHASE ONE, AND PHASE TWO, SECTION ONE, AND VISTAS ESCONDIDAS
de CYPRESS SPRINGS ESTATES, SUBDIVISIONS IN KERR COUNTY, TEXAS,
AND THE BY-LAWS OF CYPRESS SPRINGS ESTATES
PROPERTY OWNERS ASSOCIATIONS, INC.

WHEREAS, the Declarant, Hebbronville Ranch Properties, Ltd., is the successor to the
rights of Declarant of the Declaration of Covenants, Conditions and Restrictions of
Cypress Springs Estates, Phase One, filed for record in Volume 1006, Page 53 of the
Official Public Records of Real Property of Kerr County, Texas, (herein called Phase
One Restrictions), and the successor Declarant of the Declaration of Supplemental
Covenants, Conditions and Restrictions of Cypress Springs Estates, Phase Two, Section
One, filed for record in Volume 1207, Page 270 of the Official Public Records of Real
Property of Kerr County, Texas, (herein called Phase Two Restrictions), and was the
Declarant of the Declaration of Supplemental Covenants, Conditions and Restrictions of
Vistas Escondidas de Cypress Springs Estates, filed for record in Volume 1542, Page 230
of the Official Public Records of Kerr County, Texas, (herein called Vistas Escondidas
Restrictions); and '

WHEREAS, all three (3) sets of Covenants, Conditions and Restrictions described above
contain “Article XI GENERAL PROVISIONS, Section 3, Duration; Amendment” the
fifth (5%) paragraph of which states the following: “ The Declarant reserves the right
during the Development Period, without joinder or consent of any Owner or mortgagee,
to amend this Declaration or the By-Laws by an instrument in writing duly signed,
acknowledged and filed for record, for the purpose of resolving o clarifying any
ambiguities or conflicts herein, or correcting any inadvertent misstatements, efrors of
omissions herein...;” and

WHEREAS, all three (3) sets of Covenants, Conditions and Restrictions described above
define in Article I, Section11 Development Period as “”’Development Period” shall mean
and refer that period of time in which Declarant is the owner of any Lot, whether in Phase
One or any additional annexed areas;””and :

WHEREAS, By-Laws as used in all three (3) sets of the of said Covenants, Conditions
and Restrictions mean and/or shall mean the By-Laws of the Cypress Springs Estates
Property Owners Association, Inc; and

WHEREAS, the Declarant owns more than one (1) lot in each of the three (3) phases or
sections of Cypress Springs Estates therefore the Development Period clearly still
continues, and Declarant is aware that certain errors, ambiguities, and conflicts exist in
the said Covenants, Conditions and Restriction and the administeting thereof; and

\ é\é
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WHEREAS, the Declarant has determined that it is in the best interests of all of the
property owners owning lots in any of the phases and/or sections of Cypress Springs
Estates that the following amendments and clarifications be made in accordance with
Article XI of each of the said Covenants, Conditions and Restrictions;

NOW THEREFORE, the Phase One Restrictions, the Phase Two Restn'cﬁons, and the
Vistas Escondidas Restrictions are hereby amended and/or clarified as follows:

1. ARTICLE IV, MEMBERSHIP AND VOTING RIGHTS, in each of the said
Covenants, Conditions and Restrictions is amended to read as follows:

Section 1. Membership. Each person or entity who is a record Owner of any of
the Lots within Phase One, Phase Two, Section One, and Vista Escondidas of
Cypress Springs Estates is a Member of the Association. Membership shall be
appurtenant to and may not be separated from the ownership of a Lot in the said
subdivisions. Ownership of a Lot constitutes one membership, and the ownership
of more than one Lot shall entitle the owner of multiple lots to as many
memberships as he/she/it owns. The terms Member and Owner shall be
synonymous of each other, and shall also include the type of membership set out
below within the meaning of the terms Owner and/or Member. Nothing herein
shall entitle the holder of a mere security interest to membership.

(a) There shall be two types of memberships. Class A members shall be all
Owmers with the exception of Declarant and/or its successor(s). Class A
members shall be entitled to one vote on all Association matters. In the
event that a Lot i3 owned by more than one person or entity each shall be
entitled to the privileges of membership, except that only one vote may be
cast for each Lot. Class B membership shall be exclusively for the
Declarant, and as such Class B member the Declarant shall be entitled to
three (3) votes for each Lot owned by the Declarant.

(b) Any place in the said Covenants, Conditions and Restrictions, and in the
By-Laws the term Owner is used that term shall include both Class A and
Class B members and shall, for the purposes of any number or percentage
used in conjunction with the term owner, mean the number of votes
assigned to the type of Lot ownership, that is Class A or Class B.

(c) Class B type membership shall end at the end of the Development Period,
and thereafter all memberships shall be Class A.

- 2. ARTICLE I, DEFINITIONS, in each of the said Covenants, Conditions and
Restrictions, and the By-Laws the Sections set out below shall be replaced and
amended to read as follows:

Sections 18 and 21 of the Phase One Resiriction, and Sections 17 and Section 20
of the Phase Two Restrictions, and Sections 16 and 19 of the Vistas Escondidas
Restrictions, and paragraphs (o) and (p) of the By-Laws respectively shall be
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replaced and in their stead amended to read without regard to the Section number
and/or letter originally assigned to such sections or paragraphs as follows:

“Member” and “Owner” shall be synonymous terms and shall mean the record
holder of any Lot within the three Phases and/or Sections of Cypress Springs
Estates. Within such definition there shall be included the type of Membership
and/or Qwnership as defined in Article IV of each of the Covenants, Conditions
and Restricts known as Phase One Restrictions, Phase Two Restrictions, and
Vistas Escondidas Restrictions. For the purpose of determining numbers or
percentages of members and/or owners under any of the terms of the various sets
of Restrictions or of the By-Laws type or class of Owner/Member shall be
considered for determining such number and/or percentage.

3. ARTICLE XI, in each of the said Covenants , Conditions and Restrictions and
the By-Laws shall be respectively amended as follows:

In the Phase One Restrictions the following shall be added as Section 9, and in the
Phase Two and Vistas Escondidas Restrictions the following shall be added as
Section 8, and in the By-Laws a second (2™) paragraph shall be added to-wit:

Section 9 (8) Extraordinary Owner/Members meetings, During the Development
Period the Declarant may, when the Declarant determines that it is in the best
interests of the Owner/Members, call a meeting of the Owner/Members of the
Association for any purpose. The call of such meeting shall be in writing and sent
to the address of the Lot owned by the Owner/Member or to such other address
that the Owner/Member has furnished to the Declarant. The said notice shall give
at least five (5) days notice of the date, time, place, and purpose of such meeting.
Voting at such meeting shall be by Owner/Member class, that is one (1) vote for
Class A Owner/Members and three (3) votes for Class B Owner/Members.

4. Declarant states that this Amendment does not change the vested rights of any
Owner/Member within the jurisdiction of the Declaration.

EXECUTED and effective this g day of December, 2006,

HEBBRONVILLE RANCH PROPERTIES, LTD

By: HEBBRONVILLE RANCH PROPERTIES ONE, LLC
General Partner

By:

H MOKROW, Manager and Member
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STATE OF TEXAS
COUNTY OF KERR

The foregoing instrument was acknowledged before me on the ?l [1 day of
December, 2006, by KASH MORROW, Manager and Member of HEBBRONVILLE
RANCH PROPERTIES ONE, LLC, General Partner of HEBBRONVILLE RANCH
PROPERTIES, LTD., a Texas Limited Partnership, on behalf of the said partnership.

f

N
NOTARY PUBLIC

2% VERNON HARRISON
A Na't‘zry Public, State of Toxas

ly Commiesion Expires
Aprli 12, 2008

&e}s W TQ) \
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AMENDED AND RESTATED
DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS

FOR
CYPRESS SPRINGS ESTATES

PHASE ONE, PHASE TWO SECTION ONE
AND
VISTAS ESCONDIDAS DE CYPRESS SPRINGS ESTATES

A SUBDIVISION IN KERR COUN TY, T EXAS
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AMENDED AND RESTATED
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
CYPRESS SPRINGS ESTATES
PHASE I, PHASE II SECTION ONE
AND
VISTAS ESCONDIDAS DE CYPRESS SPRINGS ESTATES
A SUBDIVISION OF KERR COUNTY, TEXAS

Note: This instrument amends, restates and supercedes and replaces any such prior
recorded Declarations and/or Amendments.

THIS DECLARATION is made effective as of the 1® day of June 2007, by
Hebbronville Ranch Properties, Ltd., a Texas Limited Partnership, (hereinafter referred
to as “Declarant”).

WHEREAS, Declarant is the owner of this real property in Kerr County, Texas,
that has been platted and subdivided into a subdivision known as Cypress Springs
Estates as follows:

a. Phase One, according to the plat thereof recorded in Volume 7,
Page 12 of the Real Property Records of Kerr County, Texas.

b. Phase Two Section One, according to the plat thereof recorded in
Volume 7, Pages 172-173 of the plat records of Kerr County, Texas.

c. Vistas Escondidas de Cypress Springs Estates, according to the plat
thereof recorded in Volume 7, Page 363 of the plat records of Kerr
County, Texas.

WHEREAS, Declarant desires to create on the Properties a residential
community with residential lots, trails for recreation, and other common improvements
for the benefit of the community; and

WHEREAS, Declarant desires to provide for, among other matters, the
preservation of the values and amenities in the community and for the maintenance of
common improvements; and, to this end, Declarant desires to subject the property, to the
covenants, conditions, restrictions, easements, charges and liens hereinafter set forth,
each and all of which is and are for the benefit of said property and each and every
owner of any part thereof; and
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WHEREAS, Declarant has deemed it desirable, for the efficient preservation of
the values and amenities in said community, to create an owners' association to which
would be delegated and assigned the powers of (i) owning, maintaining and
administering the common properties and facilities, (ii) administering and enforcing the
covenants and restrictions contained herein, and (iii) collecting and disbursing the
assessments and charges hereinafter created; and

WHEREAS, Declarant has caused a non-profit corporation to be incorporated
under the laws of the State of Texas for the purpose of effecting the intents and
objectives herein set forth.

NOW, THEREFORE, Declarant declares that the Properties, hereafter be made
pursuant to Article II hereof, shall be held, transferred, sold, conveyed and occupied
subject to the covenants, conditions, restrictions, easements, charges and liens
(sometimes referred to as “Covenants and Restrictions”) hereinafter set forth.

ARTICLE I
DEFINITIONS

The following words when used in this Declaration (unless the context shall
otherwise prohibit) shall have the following meanings:

Section 1. “Architectural Control Committee” shall mean and refer to the
architectural control committee described in Article IX hereof.

Section 2. “Articles of Incorporation” shall mean and refer to the articles of
incorporation of the Association as may be amended from time to time.

Section 3. “Association” shall mean and refer to Cypress Springs Estates Property
Owners Association, Inc., a Texas non-profit corporation, which will have the power
duty and responsibility of maintaining and administering the Common Properties, and
collecting and disbursing the assessments and charges hereinafter prescribed, and will
have the right to administer and enforce this Declaration of Covenants, Conditions and
Restrictions.
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Section 4. “Board” or “Board of Directors” shall mean and refer to the board of
directors of the Association.

Section 5. “Builder” shall mean and refer any entity to which Declarant conveys
or transfers lots within the Subdivision for the purpose of constructing homes or other
permitted structures thereon.

Section 6. “Common Areas” shall mean and refer to all real property leased,
owned, or maintained by the Association for use and benefit of the Members of the
Association. The Common Areas to be conveyed to the Association shall include the
COMMON AREAS, COMMON AREA DETENTION POND and COMMON AREA
ROADWAYS, provided, however, Declarant reserves the right to further restrict the
permitted improvements and uses of said areas beyond the restrictions on use set forth
herein. Ownership of the Common Areas will be transferred to the Association, free of
lien, by Declarant prior to the sale of the last Lot. Nothing herein shall be construed as
requiring Declarant to construct improvements upon the common areas.

Section 7. “Common Maintenance Area” shall mean and refer to the Common
Areas, Detention Ponds, Common Area Roadways and all, entrance monuments,
perimeter walls, drainage facilities, parks, trails, playgrounds, esplanade and right-of-
way landscaping and other areas deemed appropriate by the Board of Directors of the
Association to be maintained by the Association for the preservation, protection, and
enhancement of the property values of the Subdivision and/or the general health, safety,
welfare or benefit of the Owners.

Section 8. “Conveyance” shall mean and refer to conveyance of a fee simple title
to the surface estate of a Lot from one Owner to another.

Section 9. “Declarant” shall mean and refer to HEBBRONVILLE RANCH
PROPERTIES, LTD., a Texas Limited Partnership, and its successors or assigns who
are designated as such in writing, by Declarant, and who consent in writing to assume
the duties and obligations of the Declarant with respect to the Lots acquired by such
successor or assign.

Section 10. “Declaration” shall mean and refer to this Declaration of Covenants,
Conditions and Restrictions hereto made in accordance with the terms hereof and filed
of record in the Real Property Records of Kerr County, Texas.
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Section 11. “Detention Pond” shall mean and refer to those easements as set out
iri Exhibit “A” attached hereto.

Section 12. “Development Period” shall mean and refer to that period of time in
which Declarant is the owner of any Lot.

Section 13. “Drainage Control Device” shall mean and refer to those devices and
easements as set-out in Exhibits “B, C, D, E and F” attached hereto.

Section 14. “Front Yard Area” shall mean and refer to that area of a lot situated
between the front lot line and a line extending from the front of a residence to the side

lot lines.

Section 15. “Improvement” shall mean every structure on the Property and all
appurtenances thereto of every type and kind, including but not limited to, buildings,
outbuildings, storage sheds, guest quarters, gazebos, patios, driveways, walkways,
paved areas, tennis courts, fountains, large barbeque units, green houses, barns,
basements, swimming pools, garages, screening walls, retaining walls, stairs, decks,
poles, air conditioning equipment, water softener equipment, pumps, tanks, pipes,
lines, meters, antennas, satellite dishes, towers, and other facilities used in connection
with water, sewer, gas, electric, telephone, regular or cable television, or other utilities.

Section 16, “Improved Lot” shall mean and refer to a lot which a living unit has
been constructed and completed for occupancy and/or when the living unit is occupied,
which ever occurs first.

Section 17. “Living Unit” shall mean and refer to a single-family residence and
its attached or detached garage situated on a Lot.

Section 18. “Lot” shall mean and refer to any of the plots of land numbered 2-47,
48-92, CYPRESS SPRINGS ESTATES, and 93-153, VISTAS ESCONDIDAS de
CYPRESS SPRINGS ESTATES, as shown on the Subdivision Plat.

Section 19. “Master Plan” shall mean that certain plan of development for the
Project area, the original of which plan is maintained at Declarant's offices. The Master
Plan is not binding on Declarant and may be amended by Declarant from time to time.

Section 20, “Mortgage” shall mean any mortgage or deed of trust covering any
portion of the Properties given to secure the payment of a debt.
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Section 21. “Mortgagee” shall mean the holder or holders of any Mortgage
or Mortgages, or any other interest held as security for the performance of an obligation.

Section 22. “Owner/Member” shall be synonymous terms and shall mean the
record holder of any Lot within Cypress Springs Estates.

Section 23. “Plans and Specifications” shall mean any and all documents
designed to guide the construction, alteration or erection of any Improvement.

Section 24. “Property” shall mean and refer to CYPRESS SPRINGS ESTATES,
PHASE ONE, PHASE TWO SECTION ONE AND VISTAS ESCONDIDAS de
CYPRESS SPRINGS ESTATES, a subdivision of Kerr County, Texas, subject to this
Declaration.

Section 25. “Single Family” shall mean and refer to a group related by blood,
adoption, or marriage or a number of unrelated house mates equal to the number of
bedrooms in a living unit.

Section 26. “Subdivision” shall mean and refer to the Property, as defined herein.

Section 27. “Subdivision Plat” shall mean and refer to the maps or plats of
CYPRESS SPRINGS ESTATES, PHASE ONE filed for record in Volume 7, Page 12;
PHASE TWO SECTION ONE filed and recorded in Volume 7, Pages 172-173, and
VISTAS ESCONDIDAS de CYPRESS SPRINGS ESTATES, filed for record in
Volume 7, Page 363, of the Plat Records of Kerr County, Texas, and any amendments
thereof upon filing of same for record in the Real Property Records of Kerr County,
Texas.

Section 28. “Transfer” shall mean and refer to the transfer of the surface estate of
a Lot, from one legal entity to any department thereof or to another legal entity whether
or not the owner of record changes.
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ARTICLE IT
PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Incorporation of Plat. The subdivision plat of CYPRESS SPRINGS
ESTATES PHASE ONE, PHASE TWO SECTION ONE, AND VISTAS
ESCONDIDAS de CYPRESS SPRINGS ESTATES, dedicates for use as such subject to
the limitations set forth therein, certain streets and easements shown thereon, and such
subdivision plat further establishes certain dedications, limitations, reservations and
restrictions applicable to the Property. All dedications, limitations, restrictions and
reservations shown on the subdivision plat, to the extent they apply to the Property,
being adopted in each contract, deed and conveyance executed or to be executed by or
on behalf of Declarant, conveying each Lot within the Property.

The Property shall include the following:

PHASE ONE: According to the Plat thereof recorded in Volume 7, Page 12 of the Real
Property Records of Kerr County, Texas

LOTS

Lots 2-47, CYPRESS SPRINGS ESTATES, PHASE ONE, a subdivision
containing 112.85 acres, more or less, out of original patent surveys in Kerr County,
Texas, as follows: Survey No. 678 of the W.S. Fessenden Survey, Abstract No. 147,
1.01 acres; Survey No. 679 of the James Watson Survey, Abstract No. 369, 106.11
acres; and Survey No. 1351 of the W.M. Watson Survey, Abstract No. 718, 6.73 acres
(Exhibit A).

COMMON AREAS

COMMON AREAS - Lot 1, CYPRESS SPRINGS ESTATES, PHASE ONE, a
subdivision containing 112.85 acres, more or less, out of original patent surveys in Kerr
County, Texas, as follows: Survey No. 678 of the W.S. Fessenden Survey, Abstract No.
147, 1.01 acres; Survey No. 679 of the James Watson Survey, Abstract No. 369, 106.11
acres; and Survey No. 1351 of the W.M. Watson Survey, Abstract No. 718, 6.73 acres
and more commonly known as 101 Cypress Estates Parkway, Ingram, Kerr County,
Texas (Exhibit A).

COMMON AREA ROADWAYS — Being all of a certain tract or parcel of land
containing 10.29 acres, more or less, out of Original Patent Surveys in Kerr County,
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Texas as follows: Survey No. 679, James Watson Survey, Abstract No. 369, 9.42 acres
and Survey No. 1351, W.M. Watson Survey, Abstract No. 718, 0.87 acres, part of a
certain 885.93 acre tract conveyed from Rodney Carlisle, et al to Aaron Whitby
Properties LLC by a Warranty Deed executed the 20" day of May, 1998 and recorded in
Volume 952 at Page 58 of the Real Property Records of Kerr County and as named on
the plat as follows: CYPRESS ESTATES PARKWAY, OAK HAMPTON TRAIL,
CRANBROOK COURT AND GLEN LAKES COURT (Exhibit B).

COMMON AREA DETENTION POND — Being all of a certain tract or parcel of
land containing 4.58 acres, more or less, out of various Original Patent Surveys in Kerr
County, Texas as follows: Survey No. 679, James Watson Survey, Abstract No. 369,
1.60 acres and Survey No. 1351, W.M. Watson Survey, Abstract No. 718, 2.98 acres,
part of a certain 885.93 acre tract conveyed from Rodney Carlisle, et al to Aaron Whitby
Properties LLC by a Warranty Deed executed the 20" day of May and recorded in
Volume 952 at Page 58 of the Real Property of Kerr County, Texas (Exhibit C).

PHASE TWO, SECTION ONE: According to the Plat thereof recorded in Volume
7, Pages 172-173 of the Plat Records of Kerr County Texas.

LOTS

Lots 48-92, CYPRESS SPRINGS ESTATES, Phase Two, Section One, a
subdivision containing 148.68 acres, more or less, out of original patent surveys in Kerr
County, Texas, as follows: Survey No. 678 of the W.S. Fessenden Survey, Abstract No.
147, 1.01 acres; Survey No. 679 of the James Watson Survey, Abstract No. 369, 106.11
acres; Survey No. 1351 of the W.M. Watson Survey, Abstract No. 718, 6.73 acres; and
Survey No. 1575 of the G.C. And S.F. Ry. Co. Survey, Abstract No. 1083, 112.42 acres;

COMMON AREAS

COMMON AREAS — Being a 1.10 acre tract and a 4.24 acres tract located on
Spring Lakes Parkway, CYPRESS SPRINGS ESTATES, Phase Two, Section One, in
Kerr County, Texas.

COMMON AREA ROADWAYS — Being all roadways in CYPRESS SPRINGS
ESTATES, Phase Two, Section One, in Kerr County, Texas.
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VISTAS ESCONDIDAS DE CYPRESS SPRINGS ESTATES: According to the Plat
thereof recorded in Volume 7, Page 363 of the Plat Records of Kerr County, Texas.

LOTS

Lots 93-153, VISTAS ESCONDIDAS de CYPRESS SPRINGS ESTATES, a
subdivision situated in Kerr County, Texas as shown, designated, and delineated on the
plat recorded in Volume 7, Page 363, Plat Records of Kerr County, Texas.

COMMON AREAS

COMMON AREAS — Being Park 1, Park 2, and Park 3, as shown, designated and
delineated on the Plat of Vistas Escondidas de Cypress Springs Estates, in Kerr County,
Texas.

COMMON AREA ROADWAYS — Being all roadways in Vistas Escondidas de
Cypress Springs Estates, in Kerr County, Texas.

All Common Areas subject to this Declaration are, however, specifically excepted
from Article VIII, Use of Properties and Lots, and Article V, Covenant for Maintenance
Assessment. :

It has been deemed desirable, for the efficient preservation of values and
amenities in the Property, to create an Association to which shall be delegated and
assigned the powers of administering and enforcing the provisions of this Declaration
including levying, collecting, and disbursing the assessments.

To exercise these functions, the CYPRESS SPRINGS ESTATES PROPERTY
OWNERS ASSOCIATION, Inc., (hereinafter referred to as the “Association”) a non-
profit corporation created under the laws of the State of Texas, has been incorporated.
The directors of the Association established By-Laws by which the Association shall be
governed. '
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ARTICLE III
PROPERTY RIGHTS

Section 1. Owner's Easements of Enjoyment. Every Lot Owner of CYPRESS

SPRINGS ESTATES, Phase One, CYPRESS SPRINGS ESTATES Phase Two Section
One, and VISTAS ESCONDIDAS de CYPRESS SPRINGS ESTATES shall have a
right to an easement of enjoyment in and to the Common Areas which shall be
appurtenant to and shall pass with the title to every lot subject to the following

provisions:

(2)

()

©

(d)

the right of the Association to grant or dedicate easements in, on, under or
above the Common Areas or any part thereof to any public or governmental
agency or authority or to any utility company for any service to the Property
or any part thereof;

the right of the Association to prevent an Owner from planting, placing,
fixing, installing or constructing any vegetation, hedge, tree, shrub, fence,
wall, structure or improvement or store any personal property on the
Common Areas or any part thereof without the prior written consent of the
Association. The Association shall have the right to remove anything
placed on the Common Areas in violation of the provisions of this
subsection and to assess the cost of such removal against the Owner
responsible;

the right of Declarant (and its sales agents and representatives) to the
nonexclusive use of the Common Areas and the facilities thereof, for
display and exhibit purposes in connection with the sale of Lots within the
Property, which right Declarant hereby reserves; provided, however, that
such use shall not continue for a period of more than ten (10) years after
conveyance of the Common Areas within the Property to the Association;
provided further, that no such use by Declararit or its sales agenda or
representatives shall otherwise unreasonably restrict the Members in

~ their use and enjoyment of the Common Areas;

The right of the Association to limit the number of guests of Owners
utilizing the recreational facilities and Improvements owned by the
Association and provided upon Common Areas;
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(e) the right of the Association to establish uniform rules and regulations
pertaining to the use of any Common Area owned by the Association; and

() the right of the Association to suspend the voting rights of an Owner
and the Owner's right to use any common area of the Association
during the period the Owner is in default in excess of thirty (30) days
in the payment of any maintenance charge assessment against a Lot
and to suspend such rights for a period not to exceed sixty (60) days for
any infraction of its published rules and regulations. The aforesaid rights
of the Association shall not be exclusive but shall be cumulative of and
in addition to all other rights and remedies which the Association may
have by virtue of this Declaration, its By-Laws, at law or in equity
on account of any such default or infraction.

Section 2. Delegation of Use. Owners subject to an easement of enjoyment in and
to the Common Areas may delegate, in accordance with the By-Laws, their right to
enjoyment of the Common Areas to members of their families, tenants or contract
purchasers who reside in Owner's residential dwelling.

Section 3. Waiver of Use. No Owner may be exempt from personal liability for
assessments duly levied by the Association, nor release a Lot owned from the liens and
charges hereof by waiver of the use and enjoyment of the Common Areas thereof or by
abandontment of Owner's Lot.

ARTICLE 1V
MEMBERSHIP

Section 1. Membership. Each person or entity who is a record Owner of any of
the Lots within Cypress Springs Estates is a Member of the Association. Membership
shall be appurtenant to and may not be separated from the ownership of a Lot in the said
subdivision. Ownership of a Lot constitutes one membership, and the ownership of
more than one Lot shall entitle the owner of multiple lots to as many memberships as
he/she/it owns. The terms Member and Owner shall be synonymous of each other, and
shall also include the type of membership set out below within the meaning of the terms
Owner and/or Member. Nothing herein shall entitle the holder of a mere security
interest to membership.
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(2)  There shall be two types of memberships. Class A members shall be all
Owners with the exception of Declarant and/or its successor(s). Class A
members shall be entitled to one vote on all Association matters. In the
event that a Lot is owned by more than one person or entity each shall be
entitled to the privileges of membership, except that only one vote may be
cast for each Lot. Class B membership shall be exclusively for the
Declarant, and as such Class B member the Declarant shall be entitled to
three (3) votes for each Lot owned by the Declarant.

(b)  Any place in the said Covenants, Conditions and Restrictions, and in the
By-Laws the term Owner is used, that term shall include both Class A and
Class B members and shall, for the purposes of any number or percentage
used in conjunction with the term owner, mean the number of votes
assigned to the type of Lot ownership, that is Class A or Class B.

(¢) Class B type membership shall end at the end of the Development Period,
and thereafter all memberships shall be Class A.

Section 2. Quorum, Notice and Voting Requirements.

(a)  Subject to the provisions of Paragraph (b) of this Section, any action taken
at a meeting of the Members shall require the assent of the majority of all
of the votes of those who are voting in person or by proxy, regardless of
class, at a meeting duly called, written notice of which shall be given to all
Members non less than ten (10) days nor more than fifty (50) days in
advance.

(b) The quorum required for any action referred to in Paragraph (a) of this
Section shall be as follows:

The presence at the initial meeting of Members entitled to cast, or of
proxies entitled to cast, a two-thirds 2/3 majority of the votes of all
Members, regardless of class, shall constitute a quorum for any action
except as otherwise provided in the Articles of Incorporation, the By-Laws
or this Declaration. If the required quorum is not present or represented at
the meeting, one additional meeting may be called, subject to the notice
requirement herein set forth, and the required quorum at such second
meeting shall be one-half (}%) of the required quorum at the preceding
meeting; provided, however, that no such second meeting shall be held
more than sixty (60) days following the first meeting.
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ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The
Declarant, for each Lot owned within the Property hereby covenants, and the Owner of
any Lot, by acceptance of a deed therefor, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree to pay to the Association:

(a) annual assessments or charges; and

(b)  special assessments which are to be established and collected as hereinafter
provided.

The regular and special assessments, together with interest, penalties, costs, and
reasonable attorney's fees, shall be a charge on the land and shall be a continuing and
contractual lien upon the Lot against which each such assessment is made. Each such
assessment, together with interest, penalty, costs and reasonable attorney's fees, shall
also be the personal obligation of the person who was the Owner of such Lot at the time
when the assessment became due. Personal obligation for delinquent assessments shall
not pass to the Owner's successors in title unless expressly assumed by them.

Section 2. Purposes of Assessment. The Assessments levied by the Association
shall be used exclusively for (i) the purpose of promoting the recreation, comfort, health,
safety and welfare of the Members and/or the residents of the Properties; (ii)
maintaining the Common Properties; (iii) enhancing the quality of life in the Properties
and the value of the Properties; (iv) improving and maintaining the Common Properties,
improvements and facilities devoted to or directly related to the use and enjoyment of
the Common Properties, including, but not limited to, the payment of taxes on the
Common Properties and insurance in connection therewith and the repair, replacement
and additions thereto; (v) paying the cost of labor, equipment (including the expense of
leasing any equipment) and materials required for, and management and supervision of,
the Common Properties; (vi) carrying out the powers and duties of the Board of
Directors of the Association as set forth in this Declaration and the By-Laws of the
Association, including carrying insurance; (vii) carrying out the purposes of the
Association as stated in its Articles of Incorporation; (viii) carrying out the powers and
duties relating to the Architectural Control Committee, after Declarant has delegated or
assigned such powers and duties to the Association; and (ix) paying legal fees and other
costs associated with enforcement of the Covenants and Restrictions.
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Section 3. Annual Maintenance Assessments.

(a) The Board of Directors shall determine the amount of the annual
maintenance assessments for each year, which assessments may include a reserve fund
for working capital and for maintenance, repairs and replacements of the Common
Properties Improvements and/or facilities.

(b) Subject to the provisions of Section 3 hereof, the rate of annual
maintenance assessments may be increased by the Board. The Board may, after
" consideration of current maintenance, operational and other costs and the future needs of
the Association, fix the annual maintenance assessments for any year at a lesser amount
than that of the previous year.

(c)  Anincrease in the rate of the annual maintenance assessments as authorized
by Section 3 (b) hereof in excess of ten percent (10%) of the preceding year's annual
maintenance assessments must be approved by two-thirds (2/3) Members, duly called
entitled to vote in person or by Proxy at a meeting called for this purpose.

(d) When the annual maintenance assessment is computed for Lots, all or a
portion of such annual maintenance assessment shall be payable to the Association by
the Member according to the status of the Lot owned by such Member as follows:

(i)  AstoaLot owned by a Class A Member, the full annual maintenance
assessment shall be payable.

(ii) As to a Lot owned by a Class B Member/ Declarant, one-quarter (V4)
of the annual maintenance assessment shall be assessed. However,
said assessments shall be made only in the event and then only to the
extent that assessments from Lots owned by Class A Members are
not sufficient to meet the operating budget of the Association. If
there is a deficit in the annual operating budget of the Association for
a given calendar year, after assessment of Declarant's unimproved
Lots and funds are not available to the Association from prior year
budget surpluses, then Declarant shall contribute the funds necessary
to cover the deficit. Declarant's obligation to fund these budget
deficits as described hereinabove shall terminate with the
Development Period.
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(iii) A Lot assessment shall be assessed against a builder, instead of
Declarant when a Lot is made available for improvement to said
Builder and there is written confirmation, reservation, or conveyance
of said Lot by Declarant in favor of Builder.

(¢) Notwithstanding anything herein contained to the contrary, prior to January
1, 2007, the maximum annual maintenance assessment chargeable against any Lot for
which a full assessment is payable shall not exceed $480 per year.

(f) The Board of Directors may provide that annual maintenance assessments
shall be paid annually on a calendar year basis. Not later than thirty (30) days prior to
the beginning of each calendar year of the Association, the Board shall (i) estimate the
total common expenses to be incurred by the Association for the forthcoming fiscal year,
(ii) determine, in a manner consistent with the terms and provisions of this Declaration,
the amount of the annual maintenance assessments to be paid by each Member, and (iii)
establish the date of commencement of the annual maintenance assessments. Written
notice of the annual maintenance assessments to be paid by each Member and the date
of commencement thereof shall be sent to every Member, but only to one (1) joint
Owner. Each Member shall thereafter pay to the Association his annual maintenance
assessment in such manner as determined by the Board of Directors.

(2) The annual maintenance assessments shall include reasosnable amounts, as
determined by the Board, collected as reserves for the future periodic maintenance,
repair and/or replacement of all or a portion of the Common Properties. All amounts
collected as reserves, whether pursuant to this Section or otherwise, shall be deposited in
a separate bank account to be held in trust for the purposes for which they were collected
and are to be segregated from and not commingled with any other funds of the
Association. Assessments collected as reserves shall not be considered to be advance
payments of regular annual maintenance assessments.

Section 4. Special Care Assessments and Special Individual Assessments.

(a) In addition to the annual maintenance assessments authorized in Section 3
hereof, the Board of Directors of the Association may levy in any calendar assessment
year a special capital assessment for the purpose of (i) defraying, in whole or in part, the
cost of any constrution or reconstruction, repair or replacement of improvements upon
the Properties or Common Properties, including the necessary fixtures and personal
property related thereto (ii) maintaining portions of the Common Properties and
improvements thereon, or (iii) carrying out other purposes of the Association;. provided,
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however, that any such special capital assessment levied by the Association shall have
the approval of two-thirds (2/3) Members duly called to vote in person or by Proxy at a
meeting duly called for this purpose. Any special capital assessment levied by the
Association shall be paid by the Members directly to the Association on such date or
dates as determined by the Board of Directors. All such amounts collected by the
Association may only be used for the purposes set forth in this Section and shall be
deposited by the Board of Directors in a separate bank account to be held in trust for
such purpose. These funds shall not be commingled with any other funds of the

Association.

(b) The Board of Directors of the Association may levy special individual
assessments against one or more Qwners for (i) reimbursement to the Association of the
costs for repairs to the Properties or Common Properties and improvements thereto
occasioned by the willful or negligent acts of such Owner or Owners and not ordinary
wear and tear; or (ii) for payment of fines, penalties or other charges imposed against an
Owner or Owners relative to such Owner's failure to comply with the terms and
provisions of this Declaration the By-Laws of the Association or any rules or regulation
promulgated hereunder. Any special individual assessment levied by the Association
shall be paid by the Owner or Owners directly to the Association. All amounts collected
by the Association as special individual assessments under this Section shall belong to
and remain with the Association. |

Section 5. _Uniform Rate of Annual Maintenance Assessments and_Special
Capital Assessments. Both annual maintenance assessments and special capital
assessments (excepting therefrom special individual assessments) must be fixed at a
uniform rate for all Lots, and be payable as set forth herein.

Section 6. Date of Commencement of Assessments; Due Dates; No offsets. The
annual maintenance assessments provided for herein shall commence on the date fixed
by the Board of Directors of the Association to be the date of commencement and,
except as hereinafter provided, shall be payable annually. The first annual maintenance
assessment shall be made for the balance of the calendar year in which it is levied. The
amount of the annual maintenance assessment which may be levied for the balance
remaining in the first year of assessment shall be an amount which bears the same
relationship to the annual maintenance assessment provided for in Section 3 hereof as
the remaining number of months in that year bears to twelve; provided, however, that if
the date of commencement falls on other than the first day of a month, the annual
maintenance assessment for such month shall be prorated by the number of days
remaining in the month. The due date or dates, if tobe paid in installments, of any
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special capital assessment or special individual assessment under Section 4 hereof shall
be fixed in the respective resolution authorizing such assessments. All assessments shall
be payable in the amount specified by the Association and no offsets against such
amount shall be permitted for any reason.

Section 7. Duties of the Board of Directors with Respect to Assessments.

(2) The Board of Directors of the Association shall fix the date of
commencement and the amount of the annual maintenance assessment against each Lot
for each assessment period at least thirty (30) days in advance of such date or period and
shall, at that time, prepare a roster of the Lots and assessments applicable thereto which
shall be kept in the office of the Association and shall be open to inspection by any
Owner.

(b)  Written notice of all assessments shall be delivered or mailed to every
Owner subject thereto. Such notice shall be sent to each Owner at the last address
provided by each Owner, in writing, to the Association.

(c) The omission of the Board of Directors to fix the assessments within the
time period set forth above for any year shall not be deemed a waiver or modification in
any respect of the provisions of this Declaration, or a release of any Owner from the
obligation to pay the assessments, or any installment thereof for that or any subsequent
year, but the assessment fixed for the preceding year shall continue until a new
assessment is fixed.

Section 8. Non-Payment of Assessment.

(a) Delinquency — Any Assessment, or installment thereof, which is not paid in
full when due shall be delinquent on the day following the due date (herein,
“delinquency date”) as specified in the notice of such Assessment. The Association
shall have the right to reject partial payment of an Assessment and demand full payment
thereof. If any Assessment or part thereof is not paid with ten (10) days after the
delinquency date, the unpaid amount of such Assessment shall bear interest from and
after the delinquency date until paid at a rate equal to the lesser of (i) eighteen percent
(18%) per annum or (ii) the maximum lawful rate.

(b) Lien — The unpaid amount of any Assessment not paid by the delinquency

date shall, together with the interest thereon as provided in Section 8 (a) hereof and the
cost of collection thereof, including reasonable attorneys' fees, become a continuing lien
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and charge on the Lot of the non-paying Owner, which shall bind such Lot in the hands
of the Owner, and his heirs, executors, administrators, devisees, personal
representatives, successors and assigns. The lien shall be superior to all other liens and
charges against the Lot, except only for tax liens and the lien of any bona fide first
mortgage or first deed of trust now or hereafter placed upon such Lot. A subsequent
sale or assignment of the Lot shall not relieve the Owner from liability for any
Assessment made prior to the date of sale or assignment and thereafter becoming due
nor from the lien of any such Assessment. The Board shall have the power to
subordinate the lien securing the payment of any Assessment rendered by the
Association to any other lien. Such power shall be entirely discretionary with the Board.
As hereinbefore stated, the personal obligation of the Owner incurred at the time of such
Assessment to pay such Assessment shall remain the personal oblication of such Owner
and shall not pass to such Owner's successors in title unless expressly assumed by them
in writing. Liens for unpaid Assessments shall not be affected by any sale or assignment
of a Lot and shall continue in full force and effect. No Owner may exempt himself from
liability for such Assessments or waive or otherwise escape liability for the Assessments
by non-use of the Common Properties or abandonment of his lot. To evidence any lien,
the Association shall prepare a written notice of lien setting forth the amount of the
unpaid indebtedness, the name of the Owner of the Lot covered by such lien and a
description of the Lot covered by such lien. Such notice shall be executed by one of the
officers of the Association and shall be recorded in the Office of the County Clerk.

(c) Remedies — The lien securing the payment of the Assessments shall attach
to the Lot belonging to such non-paying Owner with the priority set forth in this Section.
Subsequent to the recording of a notice of the Lien, the Association may institute an
action at law against the Owner or Owners personally obligated to pay the Assessment
and/or for the foreclosure of the aforesaid lien. In any foreclosure proceeding the Owner
shall be required to pay the costs, expenses and reasonable attorneys' fees incurred by
the Association. In the event an action at law is instituted against the Owner or Owners
personally obligated to pay the Assessment there shall be added to the amount of any
such Assessment:

(i) the interest provided in this Section,
(i)  the costs of preparing and filing the complaint in such action,

(iii) the reasonable attorneys' fees incurred in connection with such
action, andany other costs of collection;

(iv) any other costs of collection;
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and in the event a judgment is obtained, such judgment shall include interest on the
Assessment as provided in this Section and a reasonable attorneys' fee to be fixed by the
court, together with the costs of the action.

Each Owner, by acceptance of a deed to a Lot, hereby expressly vests in the
Association or its agents or trustees the right and power to bring all actions against such
Owner personally for the collection of such charges as a debt, and to enforce the
aforesaid liens by all methods available for the endorcement of such liens, including
non-judicial foreclosure pursuant to Section 51.002 of the Texas Property Code, and
such Owner hereby expressly grants to the Association the private power of sale in
connection with said liens. The Association may also suspend the Association
membership and voting rights of any Owner who is in default in payment of any
Assessment in accordance with this Declaration and/or the By-Laws.

(d) Notice to Mortgagees — The Association may, and upon the written request
of any mortgagee holding a prior lien on any part of the Properties, shall report to said
mortgagee any Assessments remaining unpaid for longer than thirty (30) days after the
delinquency date of such Assessment.

Section 9. Subordination of the Lien to Mortgagees. The lien securing the
payment of the Assessments shall be subordinate and inferior to the lien of any bona fide
first lien mortgage or deed of trust now and hereafter recorded against any Lot;
provided, however, that such subordination shall apply only to the assessments which
have become due and payable prior to a sale, whether public or private, of such property
pursuant to the terms and conditions of any such mortgage or deed of trust. Such sale
shall not relieve the new Owner of such Lot from liability for the amount of any
Assessment thereafter becoming due nor from the lien securing the payment of any
subsequent assessment.

Section 10. Exempt Property. The following property subject to this Declaration
shall be exempted from the assessments, charges and liens created in Section 3 and
Section 4 (a) hereof:

(a)  All properties dedicated and accepted by the local public authority and
devoted to public use.

(b)  The Declarant or Associations interest in Common Properties (however,
this shall not exempt or reduce the Assessment payable by an Owner ofa
Lot that is merely encumbered by an easement that is part of the Common
Properties).
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Section 11. Estoppel Information from Board with Respect to Assessments. The Board
shall upon request furnish to any Owner liable for an Assessment, a certificate in writing
signed by an officer of the Association, setting forth whether said Assessment has been
paid. Such certificate shall be conclusive evidence of payment of any Assessment
therein stated to have been paid. A reasonable charge may be made by the Board of
Directors of the Association for the issuance of such certificates.

ARTICLE VI
GENERAL POWERS AND DUTIES
OF BOARD OF DIRECTORS OF THE ASSOCIATION

Section 1. Powers and Duties. The affairs of the Association shall be conducted
by its Board of Directors. The Board of Directors shall be selected in accordance with
the Articles of Incorporation and By-Laws of the Association. The Board, for the
benefit of the Properties, the Common Properties and the Owners, shall provide and pay
for, out of the fund(s) collected by the Association pursuant to Article 3 above, the

following:

(a) Care and preservation of the Common Properties and the furnishing and
upkeep of any desired personal property for use in the Common Properties.
Expenditures for the repair or installation of capital improvements, not included in the
annual maintenance budget, may be paid from the reserve fund as specifically provided
in Section 6,05 herein.

(b) Care and maintenance of the landscaping, screening walls, fencing and
entry features which may be constructed by Declarant on the Common Properties or on
private property. Maintenance includes. all repair, rebuilding or cleaning deemed
necessary by the Board of Directors.

(c) Maintenance of interior/exterior grounds, drives, parkways, private streets
and access areas, including care of trees, shrubs and grass, the exact scope of which shall
be further specified by the Board from time to time. In particular, the Board shall be
empowered to contract with persons or entities who shall be responsible for the
maintenance of landscaping, trees, shrubs, grass and like improvements. Maintenance
services contracted for by the Board in accordance with this paragraph shall be paid for
out of Association funds.

Covenants, Conditions and Restrictions — Page 24



v 16110039

(d) The services of a person or firm to manage and/or provide consultation to
the Association or any separate portion thereof, to the extent deemed advisable by the
Board, and the services of such other personnel as the Board shall determine to be
necessary or proper for the operation of the Association.

(e) Legal and accounting services.

(f) A policy or policies of insurance ensuring the Association, its officers and
directors against any liability to the public or to the Owners (and/or their invitees or
tenants) incident to the operation of the Association, including, without limitation,
officers' and directors' liability insurance.

(g) Workers' compensation insurance to the extent necessary to comply with
any applicable laws.

(h) Such fidelity bonds as may be required by the By-Laws or as the Board
may determine to be advisable.

() Any other materials, supplies, insurance or property owned by the
Association, furniture, labor, services, maintenance, repairs, alterations, taxes or
assessments which the Board is required to obtain or pay for pursuant to the terms of this
Declaration or by law or which in its opinion shall be necessary or proper for the
operation of protection of the Association or for the enforcement of this Declaration.

(i)  To execute all declarations of ownership for tax assessment purposes and to
pay all taxes with regard to the Common Properties.

(k) To enter into agreements or contracts with insurance companies, taxing
authorities and the holders of mortgage liens on one or more Lots with respect to (i)
“taxes on the Common Properties and (ii) insurance coverage of the Common Propetties,
as they relate to the assessment, collection and disbursement process envisioned in this
Declaration.

() To borrow funds to pay costs of operation, secured by assignment or pledge
of rights against delinquent Owners, if the Board sees fit.

(m) To enter into contracts, maintain one or more bank accounts, and generally,
to have all the powers necessary or incidental to the operation and management of the
Association and the Common Properties, expressly including the power to enter into
management and maintenance contracts.
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(n) If, as, and when the Board, in its sole discretion, deems necessary it may
takKe action to protect or defend the Common Properties from loss or damage by suit or
otherwise, to sue or defend in any court of law on behalf of the Association and to
provide adequate reserves for repairs and replacements.

(0) To make reasonable rules and regulations for the operation and use of the
Common Properties and to amend them from time to time.

(p) To make available to each Owner, within one hundred twenty (120) days
after the end of each year, an audited annual report.

(qQ) Pursuant to Article VII herein, to adjust the amount, collect, and use any
insurance proceeds to repair damage or replace lost property; and if proceeds are:
insufficient to repair damage or replace lost property, to assess the Members in
proportionate amounts to cover the deficiency.

(r) If, as, and when the Board, in its sole discretion, deems necessary, it may
take action to enforce the provisions of this Declaration and any rules made hereunder
and to enjoin and/or seek damages from any Owner for violation of such provisions or

rules.

(s) Have the authority to contract with a management company for the
performance of maintenance and repair and for conducting other activities on behalf of
the Association, provided that such contract shall be limited to a duration of one (1)
year. Any such management agreement shall provide that it will be terminable by the
Association without a termination fee for cause upon thirty (30) days written notice or
without cause by either party upon ninety (90) days written notice.

Section 2, Board Powers. The Board shall have the exclusive right to contract for
all goods, services and insurance, and the exclusive right and obligation to perform the
functions of the Board, except as otherwise provided herein.

Section 3. Liability Limitations. No Member, officer of the Association or
member of the Board of Directors of the Association shall be personally liable for debts
contracted for, or otherwise incurred by the Association, or for a tort of another
Member, whether such other Member was acting on behalf of the Association or
otherwise. Neither Declarant, the Association, its directors, officers, agents, or
employees shall be liable for any incidental or consequential damages for failure to
inspect any premises, improvements or portion thereof or for failure to repair or
maintain the same.
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Section 4. Reserve Funds. The Board may establish reserve funds, for such
purposes as may be determined by the Board, which may be maintained and accounted
for separately from other funds maintained for annual operating expenses and may
establish separate, irrevocable trust accounts in order to better demonstrate that the
amounts deposited therein are capital contributions and are not net income to the
Association. Expenditures from any such fund will be made at the direction of the
Board. The reserve fund provided for herein shall be used for the general purposes of
promoting the recreation, health, safety, welfare, common benefit, and enjoyment of the
Owners and occupants of the subdivision, and maintaining the subdivision and
improvements therein, all as may be more specifically authorized from time to time by
the Board of Directors. :

ARTICLE VII
INSURANCE; REPAIR AND RESTORATION

Section 1. Right to Purchase Insurance. The Association shall have the right and
option to purchase, carry and maintain in force insurance covering any or all portions of
the Common Properties, the improvements thereon and appurtenant thereto, for the
interest of the Association and of all Members thereof, in such amounts and with such
endorsements and coverage as shall be condsidered good sound insurance coverage for
properties similar in construction, location and use to the subject property. Such
insurance may include, but need not be limited to:

(a) Insurance against loss or damage by fire and hazards covered by a standard
extended coverage endorsement in an amount which shall be equal to the
maximum insurable replacement value, excluding foundation and
excavation costs as determined annually by the insurance carrier.

(b)  Public liability and property damage insurance on a broad form basis.

(c) Fidelity bond for all directors, officers and employees of the Association
having control over the receipt or the disbursement of funds in such penal
sums as shall abe determined by the Association in accordance with its

By-Laws.
(d) Officers and directors liability insurance.
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Section 2. Insurance Proceeds. Proceeds of insurance shall be disbursed by the
insurance carrier to the Association or contractors designated by the Association as the
Board of Directors may direct. The Association shall use the net insurance proceeds to
repair and replace any damage or destruction of property, real or personal, covered by
such insurance. Any balance from the proceeds of insurance paid to the Association, as
required in this Article, remaining after satisfactory completion of repair and
replacement, shall be retained by the Association as part of a general reserve fund for
repair and replacement of the Common Properties.

Section 3. Insufficient Proceeds. If the insurance proceeds are insufficient to
repair or replace any loss or damage, the Association may levy a special assessment as
provided for in Article V of this Declaration to cover the deficiency. If the insurance
proceeds are insufficient to repair or replace any loss or damage for which an Owner is
bound hereunder, such Owner shall, as such Owner's undivided responsibility, pay any
excess costs of repair or replacement.

Section 4. Mortgagee Protection. There may be attached to all policies of
insurance against loss or damage by fire and other hazards, a mortgagee's or lender's loss
payable clause; provided, however, that amounts payable under such clause to the
mortgagee may be paid to the Association to hold for the payment of costs of repair or
replacement, subject to the provisions of Section 2 hereof. The Association shall be
responsible to hold said monies or to collect additional monies if the proceeds are
insufficient to pay for the cost of all repairs or replacements and shall ensure that all
mechanics', materialmen's and similar liens which may result from said repairs or
replacements are satisfied.

Section 5. Destruction of Improvements on Individual Lots. In the event of
destruction (total or partial) to the improvements on any individual Lot due to fire or any
other cause each Owner covenants and agrees to clear and remove any and all debris
resulting from such damage within two (2) months after the date that the damage occurs
and to complete all necessary repairs or reconstruction of the damaged improvements

within one (1) year after the date that the damage occurs.
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ARTICLE VIII
USE OF PROPERTIES AND LOTS; PROTECTIVE COVENANTS

Section 1. Residential Purposes. Each Lot (including land and improvements)
shall be used and occupied for single family residential purposes only. No Owner or
other occupant shall use or occupy such Owner's Lot, or permit the same or any part
thereof to be used or occupied, for any purpose other than as a private single family
detached residence for the Owner or such Owner's tenant and their families and
domestic servants employed on the premises. As used herein the term “single family
residential purposes” shall be deemed to prohibit specifically, but without limitation, the
use of any Lot for a duplex, duplex apartment, garage apartment, or other apartment use,
commercial or professional uses.

Section 2. Minimum Lot Area. No Lot shall be resubdivided; provided, however,
that Declaranat shall have and reserves the right, at any time, or from time to time, upon
the joinder and consent of the appropriate county and/or municipal authorities, and with
the joinder and consent of the directly affected Owners, to file a replat of the Plat to
effect a reconfiguration of any Lots then owned by Declarant.

Section 3. Minimum Floor Space. All floor areas referenced below are for air-
conditioned floor areas, exclusive of porches, garages, patios, terraces or breezeways
attached to the main dwelling. Each dwelling constructed on any Lot in the subdivision
shall contain a minimum of two thousand four hundred (2,400) square feet. If a
dwelling has more than one story, then the dwelling shall contain a minimum one
thousand eight hundred (1,800) square feet on the first floor.

Section 4. Combining Lots. Any person owning two or more adjoining Lots may
replat such Lots into a single building location for the purpose of constructing one (1)
residential structure thereon (the plans and specifications therefor being approved as set
forth in this Declaration) and such other improvements as are permitted herein;
provided, however, any such replat must comply with the rules, ordinances and
regulations of any governmental authority having jurisdiction over the Properties. In the
event of any such replat, the replatted Lots shall be deemed to be a single Lot for
purposes of applying the provisions of this Declaration. Any such replat shall give
condsideration to easements as shown and provided for on the Plat and any required
abandonment or relocation of any such easements shall require the prior written
approval of the Association as well as the prior written approval of any utility company
having the right to the use of such easements. Combmmg of portions of Lots into a
single building site is prohibited. Any revision of Lot sizes may be made only with
Architectural Control Committee written approval.
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Section 5. Setback Requirements and Building Location. All front, side and rear
setbacks must be approved by the Architectural Control Committee, and must meet the
following requirements — 50 feet Front and Rear — 20 feet any Side. The location of the
main residence on each Lot and the facing of the main elevation with respect to the
street shall be subject to the written approval of the Architectural Control Committee.
No building or improvement of any type shall be erected on any Lot nearer to
the property lines indicated by the minimum building setback line of 50 feet Front and
Rear or 20 feet any Side.

Section 6. Height. No building or improvement on any Lot shall exceed more
than three (3) stories in height, the maximum height allowed.

Section 7. Driveways. Each Lot must be accessible to the adjoining street by a
driveway suitable for such purposes and approved in writing as to design, materials and
location by the Architectural Control Committee before the residential improvement is

constructed.

Section 8. Access. No driveways or roadways may be constructed on any Lot to
prodive access to any adjoining Lot except as expressly provided on the Plat, or
otherwise approved in writing by the Architectural Control Committee.

Section 9. Drainage. Neither the Declarant nor its successors or assigns shall be
liable for any loss of, use of, or damage done to, any shrubbery, trees, flowers,
improvements, fences, walks, sidewalks, driveways, or buildings of any type or the
contants thereof on any Lot caused by any water levels, rising waters, or drainage
waters. After the residence to be constructed on a lot has been substantially completed,
the Lot will be graded so that surface water will flow to streets, alleys, drainage
easements, or Common Properties, and in conformity with the general drainage plans for
the subdivision. No dams shall be constructed nor any other alteration or change be
made in the course or flow of any waterway or drainage course crossing ot abutting any
Lot, without the prior written consent of the Architectural Control Committee.

Section 10. FErosion Control. During the construction of improvements on the
Lots and prior to the landscaping of such Lots, measures will be taken to prevent
excessive erosion of Lots, causing silt to be deposited in streets.

Section 11, Utilities. Each residence situated on a Lot shall be connected to the
water and electrical lines as soon as practicable after same are available at the Lot line.
One or more portable toilets as determined by the Architectural Control Committee will
be required during building construction. The installation and use of any propane,
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butane, LP Gas or other gas taken, bottle or cylinder of any type (except portable gas
grills), shall require the prior written approval of the Architectural Control Committee,
and the Architectural Control Committee requires that such tank, bottle or cylinder be
installed underground. Any control boxes, valves, connections, utility risers or refilling
or fueling devices shall be completely landscaped with shrubbery so as to obscure their
visibility from the streets.

Section 12. Construction Requirements.

(a) The exterior surface of all residential dwellings shall be constructed of
glass, brick, brick veneer, stone, stone veneer, stucco, or other materials
approved by the Architectural Control Committee. It is specifically
required that the exterior wall area of each residence located with the
Property shall not have less than seventy-five percent (75%) stone or
stucco construction.

(b)  Roofing materials may include composition shingles (having a minimum
warranty of thirty (30) years) slate, clay or concrete tiles; or they may be
metal, left natural or painted a color approved by the Architectural Control
Committee, using standing or battened seams. Composition shingle roofs
shall be comparable in color to weathered wood shingles and comparable
in surface textural appearance to wood shingles. Colors for slate, clay,
metal or concrete tile roofs shall be approved in writing individually by the
Architectural Control Committee. Any other type roofing material shall be -
permitted only at the sole discretion of the Architectural Control Committee
upon written request.

(¢) No above ground-level swimming pools shall be installed on any Lot.

(d)  All exterior construction of the primary residential structure, garage,
porches, and any other appurtenances or appendages of every kind and
character on any Lot and all interior construction (including, but not limited
to, all electrical outlets in place and functional, all plumbing fixtures
installed and operational, all cabinet work, all interior walls, ceilings, and
doors shall be completed and covered by paint, wallpaper, paneling, or the
like, and all floors covered by wood, carpet, tile or other similar floor
covering) shall be completed not later than one (1) year following the
commencement of construction. - For the purposed hereof, the term
“commencement of construction” shall be deemed to mean the date on
which the foundation forms are set.
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(e) The header curb adjacent to the asphalt must be concrete and scored with
the same scoring pattern as the curb. Any portion of curbing which is
damaged, whether during construction or afterwards, shall be repaired as
soon as practicable at the sole and exclusive expense of and by the Owner
of the Lot appurtenant to such damaged curb.

Section 13. Garages. Each residential dwelling erected on any Lot shall provide
garage space of a minimum of two (2) conventional automobiles. No garage shall face a
residential street or any of the Common Properties unless approved in writing by the
Architectural Control Committee. Porte caches must be approved in writing by the
Architectural Control Committee. Detached type garages shall be allowed on the
following listed Lots but garages must be an integral part of the volume of the house so
as to avoid screening views from adjacent Lots:

CYPRESS SPRINGS ESTATES — PHASE ONE
Lots 2-6  Lots 7-11 Lots 40-47

CYPRESS SPRINGS ESTATES — PHASE TWO, SECTION ONE
Lots 48-50 Lots 81-88

Section 14. Accessory Buildings. Accessory buildings (including, without
limitation, servants quarters, storage rooms, bamns, and sheds) must be approved in
writing by the Architectural Control Committee. Any accessory building should be
constructed to compliment and be compatible with the main dwelling and the character
of the community. Accessory buildings shall be a minimum of eight (8) feet in height
and one hundred and ninty two (192) square feet in area equal to twelve by sixteen
(12x16) in size, and can only be constructed at the time of or following the construction
of the main residential dwelling.

Section 15. Landscaping and Sprinkler System. Any and all plans for the
landscaping of front yards and of side yards not enclosed by solid fencing, including
alterations, changes or additions thereto, shall be subject to the written approval of the
Architectural Control Committee. Weather permitting, the front of each Lot shall be
fully landscaped within ninty (90) days after the occupancy of the constructed residence
thereon. Each Lot Owner shall be responsible for maintaining his own landscaping in a
healthy condition.

Section 16. Fences. No fence, wall or hedge shall be erected, placed or altered on
any Lot without the prior written approval of the Architectural Control Committee and
the design of location and materials used in the construction of fences shall be subject to
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the prior written approval of the Architectural Control Committee. No wire type fence
shall be erected on any Lot. All service and sanitation facilities, clothes lines, wood
piles, tool sheds and air conditioning equipment must be enclosed within fences, walls
and/or landscaping so as not to be visible from residential streets. Fencing shall be
constructed in accordance with the following;:

(a) Fencing constructed along the drainage control device for the following lots
shall be black wrought iron and only as approved by the Architectural
Control Committee, with a maximum height of six (6) feet and approved by
the Architectural Control Committee for design:

CYPRESS SPRINGS ESTATES — PHASE ONE
Lots 2-11 Lots 40-47

CYPRESS SPRINGS ESTATES ~ PHASE TWO, SECTION ONE
Lots 48-50 Lots 81-88

Section 17. Trash Receptacles and Collection. Each Lot Owner shall make
appropriate arrangements for collection and removal of garbage and trash on a regular
basis. If the Owner fails to make such provisions, the Association may do so and assess
the costs thereof to the Owner. Each and every Owner shall observe and comply with
any and all regulations or requirements promulgated by the City, and/or the Association,
in connection with the storage and removal of trash and garbage. All Lots shall at all
times be kept in a healthful, sanitary and attractive condition. No Lot shall be used or
maintained as a dumping ground for garbage, trash, junk or other wast matter. All trash,
garbage, or waste matter shall be kept in adequate containers and screened from view.
No Lot shall be used for open storage of any materials whatsoever, except that new
building materials used in the construction of improvements erected on any Lot may be
placed upon such Lot at the time construction is commenced and may be maintained
thereon for a reasonable time, so long as the construction progtresses without
unreasonable delay, until completion of the improvements, after which the materials
shall either be removed from the Lot or stored in a suitable enclosure on the Lot.

Sec 18. _Exteri ‘- . No exterior light, including landscape lighting,
shall be installed or maintained on any Lot without the prior written approval of the
Architectural Control Committee. Further, and notwithstanding such prior written
approval, upon being given notice by the Architectural Control Committee that any
exterior light is objectionable, the Owner of the Lot on which same is located will
immediately remove said light or shield the same in such a way that it is no longer
objectionable.
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Section 19, Window Coolers. No window or wall type air-conditioners or water
coolers shall be permitted to be used, erected, placed or maintained on or in any
residential dwelling or any accessory building.

Section 20. Antennas Restrictions. No radio or television aerial wires or antennas
shall be maintained on the outside of any building nor shall any free standing antennas
of any style be permitted. All radio or television aerial wires or anatennas must be built
within the main structure and must not be visible from outside of such structure. The
location of all satellite dishes (including mini-dishes) shall be subject to the prior written
approval of the Architectural Control Committee. In general, no mini-dish satellite
should be plainly visible, and must be screened so that they are not visible from public
streets, Common Properties or adjoining Lots.

Section 21. Temporary Structures and Vehicles. No temporary structure of any
kind shall be erected or placed upon any Lot. No trailer, mobile, modular or
prefabricated home, tent, shack, barn or any other struture or building, other than the
residence to be built thereon, shall be placed on any Lot, either temporarily or
permanently, and no residence, house, garage or other structure appurtenant thereto shall
be moved upon any Lot from another location, except for a sale, pre-sale or construction
trailer; provided, however, that Declarant reserves the exclusive right to erect, place and
maintain, and to permit buildings to erect, place and maintain such facilities in and upon
the Property as in its sole discretion may be necessary or convenient during the period of
and in connection with the sale of Lots, construction and selling of residences and
constructing other improvements on the Properties. Such facilities may include, but not
* necessarily be limited to, a temporary office building, storage area, signs, portale toilet
facilities and sales office. Declarant and builders shall also have the temporary right to
use a residence situated on a Lot as a temporary office or model home during the period
of and in connection with the construction and sales operations on the Properties, but in
no event shall a builder have such right for a period in excess of one (1) year after the
date of substantial completion of his last residence on the Properties. Any truck, car,
bus, boat, boat trailer, trailer, mobile home, campmobile, recreational vehicle, camper or
any vehicle other than conventional automobile shall be stored, placed or parked
screened and concealed from view from adjoining Lots, Common Properties, and streets,
unless approved in writing by the Architectural Control Committee. Recreational
equipment or structures (for example, play houses, tree houses, swing sets, trampolines,
batting cages, etc.) should be screened and concealed from view from adjoining Lots,
Common Properties, and streets, and must be approved in writing by the Architectural
Control Committee.
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Section 22. Parking. On-street parking is restricted to approved deliveries, pick-
up or short-time guests and invitees and shall be subject to such reasonable rules and
regulations as shall be adopted by the Board of Directors. Parking in driveways is
permitted.

Section 23. _Signs, Advertisements and Billboards. No sign, advertisement,
billboard or advertising structure of any kind shall be displayed to the public view on
any portion of a Lot except for one sign for each Lot of not more than twenty-eight (28)
inches by thirty-eight (38) inches solely for advertising a house for sale and except signs
used by Declarant or a builder to advertise the Lot during the construction and sales

period. No sign shall be permitted on any unimproved Lot.

Section 24. Removal of Soil and Trees — Pruning. The digging of soil or the
removal of soil from any Lot is expressly prohibited except as necessary in conjunction
with the landscaping of or construction on said Lots. No trees shall be cut except to
provide room for construction of improvements or to remove dead or unsightly trees and
then only following the obtaining of written approval for such cutting from the ACC.
No trees shall be pruned during the months of February through May, without obtaining
written approval for such pruning from the ACC.

Section 25. Drilling_and Mining Operations. No oil drilling, oil refining,
quartying or mining operations of any kind shall be permitted upon or in any Lot, nor
shall oil wells, tanks, tunnels, mineral excavations or shafts be permitted upon or in any
Lot. No derrick or other structure designed for use in boring for oil or natural gas shall
be erected, maintained or permitted upon any Lot.

Section 26. Offensive Activities; Animals and Livestock. No noxious or
offensive activity shall be conducted on any Lot nor shall anything be done thereon
which is or may become an annoyance or nuisance to the other Owners. No. animals,
livestock or poultry of any kind shall be rajsed, bred or kept on any residential Lot,
except that, subject to the requirements of applicable laws, (a) dogs, cats, fish, birds or
other household pets may be kept, provided that they are not kept, bred or maintained
for commercial purposes; (b) no more than two (2) horses may be kept on each of the
following Lots (these Lots are unique because of their large size and/or location adjacent
to the open space: |

CYPRESS SPRINGS ESTATES, PHASE TWO, SECTION ONE
Lot80 and Lot92
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Section 27. Duty of Maintenance.

(a) Owners and occupants (including lessees) of any Lot shall, jointly and
severally, have the duty and responsibility, at their sole cost and expense,
to keep the Lot so owned or occupied, including buildings, improvements,
grounds or drainage easements or other rights-of-way incident thereto, and
vacant land, in a well-maintained, safe, clean and attractive condition at all
times. Such maintenance includes, but is not limited to the following;:

Prompt removal of all litter, trash, refuse and waste;

Lawn mowing on a regular basis;

Tree and shrub pruning;

Watering landscaped areas;

Keeping exterior lighting and maintenance facilities in working order;

Keeping lawn and garden areas alive, free of weeds, and attractive;

Keeping parking areas, driveways, curbs and roads in good repair;

Complying with all government health and police requirements;

Repair of exterior damages to improvements;

0. Cleaning of landscaped areas lying between street curbs and Lot lines,
unless such streets or landscaped areas are expressly designated to be
Common Properties maintained by the Association; and

11. Repainting of improvements.

12. The following Lots shall have the additional duty to maintain the

perimeter portion of any artificial pond which shall lie on their

property.

=0 0N LR WD

CYPRESS SPRINGS ESTATES — PHASE ONE
Lots 2-11 Lots 40-47

CYPRESS SPRINGS ESTATES — PHASE TWO SECTION ONE
Lot 48-50 Lots 81-88

(b) If, in the opinion of the Assocition, any such Owner or occupant has failed
in any of the foregoing duties or responsibilities, then the Association may
give such person written notice of such failure and such person must within
ten (10) days after receiving such notice, perform the repairs and
maintenance or make arrangements with the Association for making the
repairs and maintenance required. Should any such person fail to fulfill
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this duty and responsibility within such period, then the Association,
through its authorized agent or agents, shall have the right and power to
enter onto the premises and perform such repair and maintenance without
any liability for damages for wrongful entry, trespass or otherwise to any
person.

(c) Notwithstanding the provisions of Section 27(b) above, if, at any time, an
Owner shall fail to control weeds, grass and/or other unsightly growth, the
Association shall have the authority and right to go onto the Lot of such
Owner for the purpose of mowing and cleaning said Lot and shall have the
authority and right to assess and collect from the Owner of said Lot a sum
up to two (2) times the actual cost to the Association for mowing or
cleaning said Lot on each respective occasion of such mowing or cleaning.
If, at any time, weeds or other unsightly growth on the Lot exceed twelve
(12) inches in height, the Association shall have the right and authority to
mow and clean the Lot, as aforesaid.

(d) The Owners and occupants (including lessees) of any Lot on which work is
performed pursuant to Sections 27 (b) and (c) above shall, jointly and
severally, be liable for the cost of such work (such costs constituting a
special individual assessment as specified in Article V Section 4 hereof)
and shall promptly reimburse the Association for such cost. If such Owner
or occupant shall fail to reimburse the Association within thirty (30) days
after receipt of a statement for such work from the Association, then said
indebtedness shall be a debt of all said persons, jointly and severally, and
shall constitute a lien against that portion of the Properties on which said
work was performed. Such lien shall have the same attributes as the lien
for assessments and special assessments set forth in this Declaration, and

"the Association shall have the identical powers and rights in all respects,
including but not limited to the right of foreclosure.

Section 28. Maintenance of Common Properties. The Common Properties and all
improvements placed or erected on the Common Properties shall be maintained by the

Association.
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ARTICLE IX
ARCHITECTURAL CONTROL COMMITTEE

Section 1. Architectural Control Committee. The Architectural Control
Committee, shall be composed of three (3) or more individuals selected and appointed
by the Declarant. At the completion of the Development Period, the Architectural
Control Committee shall be composed of such individuals selected by a vote of the
Members. The Architectural Control Committee shall use its best efforts to promote and
ensure a high level of quality, harmony and conformity throughout the Properties. The
Architectural Control Committee shall function as the representative of the Owners for
the purposes herein set forth as well as for all other purposes consistent with the creation
and preservation of a first-class residential development.

A majority of the Architectural Control Committee may designate a
representatiave to act for it. In the event of the death or resignation of any member of
the Architectural Control Committee, the remaining members shall have full authority to
designate and appoint a successor. No member of the Architectural Control Committee,
nor their designated representative, shall be entitled to any compensation for services
performed hereunder nor be liable for claims, causes of action or damages (except where
occasioned by gross negligence or arbitrary and capricious conduct) arising out of
services performed, actions taken, or inactions in connection with any undertaking,
responsibility, or activity hereunder or request for action hereunder. At any time, the
Declarant may delegate and assign to the Board of Directors, all of the Declarant's
power and right to change the membership of the Architectural Control Committee, to
withdraw or add powers and duties from or to the Architectural Control Committee, or
to restore the powers and duties of the Architectural Control Committee. Such action by
the Declarant shall be effective upon recordation of a written instrument properly
reflecting same in the Office of the County Clerk.

Section 2. Architectural Approval. No building, structure, fence, wall or
improvement of any kind or nature shall be erected, constructed, placed, altered,
changed or modified on any Lot until the plot plan showing the location of such
building, structure, paving or improvement, construction plans and specifications thereof
and landscaping and grading plans therefor have been submitted to and approved in
writing by the Architectural Control Committee as to : (i) location with respect to Lot
lines, topography, and finished grades elevation, (ii) conformity and harmony of external
design, color, texture, type and appearance of exterior surfaces and landscaping with
existing structures and existing landscaping, (iii) quality of workmanship and materials,
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adequacy of site dimensions, adequacy of structural design, proper facing of main
elevation with respect to nearby streets, and (iv) the other standards set forth within this
Declaration. The Architectural Control Committee is authorized to request the
submission of samples of proposed construction materials or colors of proposed exterior

surfaces.

Final plans and specification shall be submitted in duplicate to the Architectural
Control Committee for approval or disapproval. At such time as the plans and
specifications meet the approval of the Architectural Control Committee, one complete
set of plans and specifications will be retained by the Architectural Control Committee
and the other complete set of plans will be marked “Approved” and returned to the
Owner. If found not to be in compliance with these covenants and Restrictions, one set
of such plans and specifications shall be returned marked “Disapproved”, accompanied
by a reasonable statement of items found not to comply with these Covenants and
Restrictions. Any modification or change to the approved set of plans and specifications
which materially affects items (i) through (iv) of the preceding paragraph must again be
submitted to the Architectural Control Committee for its inspection and approval. The
Architectural Control Committee's approval or disapproval as required herein shall be in
writing. If the Architectural Control Committee or its designated representative fails to
approve or disapprove such plans and specifications within sixty (60) days after they
have been submitted, the Architectural Control Committee approval shall be presumed,
provided, however, that nothing in this paragraph shall affect in any way the method of
seeking or granting variances, as described in Section 3 hereof, nor shall any failure of
the Architectural Control Committee to act on a vairance request within any particular
period of time constitute the granting or approval of any such variance request.

Upon completion of construction, a final as-built survey (with finished grad
elevations) will be submitted to the Architectural Control Committee.

The Architectural Control Committee is authorized and empowered to consider
and review any and all aspects of dwelling construction, construction of other
improvements and location, quality and quantity of landscaping on the Lots, and may
disapprove aspects thereof which may, in the reasonable opinion of the Architectural
Control Committee, adversely affect the living enjoyment of one or more Owner(s) or
the general value of the Properties. Also, the Architectural Control Committee is
permitted to consider technological advances in design and materials and such
comparable or alternative techniques, methods or materials may or may not be
permitted, in accordance with the reasonable opinion of the Architectural Control
Committee. The Architectural Control Committee may, from time to time, publish and
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promulgate architectural standard bulletins which shall be fair, reasonable and uniformly
applied and shall carry forward the spirit and intention of this Declaration. Such
bulletins shall supplement these Covenants and Restrictions and are incorporated herein
by reference. The Architectural Control Committee shall have the authority to make
final decisions in interpreting the general intent, effect and purpose of these Covenants
and Restrictions.

Section 3. Variances. Upon submission of a written request for same, the
Architectural Control Committee may, from time to time, in its sole discretion, permit
Owners to construct, erect, or install improvements which are in variance from the
architectural standards, the Covenants and Restrictions, which are provided in this
Declaration or which may be promulgated in the future. In any case, such variances
shall be in basic conformity with and shall blend effectively with the general
architectural style and design of the community; provided, however, in no event shall
any such variance reduce required floor area. No member of the Architectural Control
Committee shall be liable to any Owner or other person claiming by, through, or on
behalf of any Owner, for any claims, causes of action, or damages arising out of the
granting or denial of, or other action or failure to act upon, any variance requested by an
Owner or any person acting for or on behalf of any Owner. Each request for a variance
submitted hereunder shall be reviewed separately and apart from other such requests and
the grant of a variance to any Owner shall not constitute a waiver of the Architectural
Control Committee's right to strictly enforce the Covenants and Restrictions,
architectural standards provided hereunder against any other Owner. Each such written
request must identify and set forth in detail the specific restriction or standard from
which a variance is sought and describe in complete detail the exact nature of the
variance sought. Any grant of a variance by the Architectural Control Committee must
be in writing and must identify in narrative detail both the standards from which a
variance is being sought and the specific variance being granted.

Section 4. Nonconforming and Unapproved Improvements. The Association may
require any Owner to restore such Owner's improvements to the condition existing prior
to the construction thereof (including, without limitation, the demolition and removal of
any unapproved improvement) if such improvements were commenced or constructed in
violation of this Declaration. In addition, the Association may, but has no obligation to
do so, cause such restoration, demolition and removal and levy the amount of the cost
thereof as a special individual assessment against the Lot upon which such
improvements were commenced or constructed.
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Section 5. No Liability. Neither Declarant, the Association, the Architectural
Control Committee, the Board, nor the officers, directors, members, employees and
agents of any of them, shall be liable in damages to anyone submitting plans and
specifications to any of them for approval, or to any Owner by reason of mistake in
judgment, negligence, or nonfeasance arising out of or in connection with the approval
or disapproval or failure to approve or disapprove any such plans or specifications.
Every person who submits plans or specificaions and every Owner agrees that he will
not bring any action or suit against Declarant, the Association, the Architectural Control
- Committee, the Board, or the officers, directors, members, employees or agents of any

of them, to recover any such damages and hereby releases and quitclaims all claims,
demands and causes of action arising out of or in connection with any judgment,
negligence or nonfeasance and hereby waives the provisions of any law which provides
that a general release does not extend to claims, demands and causes of action not
known at the time the release is given. Plans and specification are not approved for
engineering or structural design or adequacy of materials, and by approving such plans
and specifications neither the Architectural Control Committee, the members of the
Architectural Control Committee, the Declarant nor the Association assumes liability or
responsibility therefor, nor for any defect in any structure constructed from such plans
and specifications.

ARTICLE X
EASEMENTS

Section 1. Ingress and Egress by the Association. The Association shall, at all
times, have full rights of ingress and egress over and upon each Lot for the maintenance
and repair of each Lot and the Common Properties in accordance with the provisions
hereof, and for the carrying out by the Association of its functions, duties and
obligations hereunder; provided, that any such entry by the Association upon any Lot
shall be made with as little inconvenience to the Owner as practical, and any damage
caused by the Association's entry, other than damages caused by the Owner, shall be
repaired by the Association at the expense of the Association.

Section 2. General. The rights and duties of the Owners with respect to sanitary
sewer, water, electricity, propane, telephone and cable television lines and drainage
facilities shall be governed by the following;:
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(a) Wherever (i) sanitary sewer or water service connections, (ii) propane,
electricity, telephone or cable television lines, or (jii) drainage facilities are
installed within the Properties, which connections, lines or facilities or any
portion thereof or upon Lots owned by any party other than the Owner
of a Lot served by said connections, lines or facilities, such Owners of Lots
served shall have the right and are hereby granted an easement to the full
extent necessary therefore, to enter upon the Lots within or upon which said
connections, lines or facilities or any portion thereof lie to repair, replace
and generally maintain said connections, lines or facilities as and when the
same may be necessary.

(b) Whenever (i) water service connections, (ii) propane, electricity, telephone
or cable television lines, or (iii) drainage facilities are installed within the
Properties, which connections, lines or facilities serve more than one Lot,
the Owner of each Lot served by said connections, lines or facilities shall be
entitled to the full use and enjoyment of such portions of said connections,
lines or facilities which service such Owner's Lot.

Section 3. Reservation of Easements. The right and power to grant easements
over the Lots and Common Properties for the installation and maintenance of electric,
telephone, cable television, water, gas and sanitary sewer lines and drainage facilities is
reserved to the Declarant until the end of the development period. Thereafter, such right
and power shall belong to the Association.

' Section 4. Surface Areas of Utility Easements. Easements for installation and
maintenance of utilities are reserved as shown and provided for on the plat.
Underground electric, water and telephone service shall be available to all Lots in the
Subdivision. Easements for the underground service may be crossed by driveways,
walkways, patios, brick walls and fences, provided the Declarant or builder makes prior
arrangements with the utility companies furnishing electric, water and telephone service
and provides and installs any necessary conduit of approved type and size under such
driveways, walkways, patios, brick walls or fences prior to construction thereof. Such
easements for the underground service shall be kept clear of all other improvements, and
neither the grantee nor any utility company using the easements shall be liable for any
damage done by either of them or their assigns, their agents, employees or servants, to
shrubbery, trees, flowers or other improvements (other than for damages caused in
crossing driveways, walkways, patios, brick walls or fences, providing conduit has been
installed as outlined above) of the Owner located on the Lot covered by said easements.
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Section 5. Emergency and Service Vehicles. An easement is hereby granted to
all police, fire protection, ambulance and other emergency vehicles and other service
vehicles to enter upon the Common Properties, including but not limited to private
streets, in the performance of their duties; and further, an easement is hereby granted to
the Association, its officers, directors, agents, employees and management personnel to
enter the Common Properties to render any service.

ARTICLE XI
GENERAL PROVISIONS

Section 1. Duration. The Covenants and Restrictions of this Declaration shall run
with and bind the land subject to this Declaration, and shall inure to the benefit of and be
enforceable by the Association and/or any Owner, their respective legal representatives,
heirs, successors and assigns, for a term of thirty-five (35) years from the date that this
Declaration is recorded in the Office of the County Clerk, after which time these
Covenants and Restrictions shall be automatically extended for successive periods of ten
(10) years unless an instrument signed by the Members entitled to cast seventy-five
percent (75%) of the votes of the Association, in the aggregate, regardless of class, has
been recorded in the Office of the County Clerk, agreeing to abolish or terminate these
Covenants and Restrictions; provided, however, that no such agreements to abolish shall
be effective unless made and recorded one (1) year in advance of the effective date of
such abolishment.

Section 2. Amendments. Notwithstanding the terms and provisions of Article X1
hereof, this Declaration may be amended, modified and/or changed as follows:

(a)  The Declarant reserves the right during the Development Period, without
joinder or consent of any Owner or mortgagee, to amend this Declaration or
the By-Laws by an instrument in writing duly signed, acknowledged and
filed for record, for the purpose of resolving or clarifying any ambiguities
or conflicts herein, or correcting any inadvertent misstatements, errors or
omissions herein, or to comply with the requirements of Federal Home
Loan Mortgage Corporation, Federal National Mortgage Association,
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Veteran's Administration, or Federal Housing Administration, or to change
any provision herein for the betterment of the subdivision, provided that no
such amendment shall change the vested property rights of any Owner.

(b) In all other situations, this Declaration may be amended or changed upon
the express written consent of at least sixty percent (60%) of a quorum of
the outstanding votes of all Members of the Association, regardless of class.

Section 3. Enforcement. Enforcement of these Covenants and Restrictions shall
be by any proceeding at law or in equity against any person or persons violating or
atempting to violate them, or to recover damages, or to enforce any lien created by these
Covenants and Restrictions; and failure by the Association or any Owner to enforce any
covenant or restriction herein contained shall in no event be deemed a waiver of the
right to do so thereafter.

Section 4. Severability. Invalidation of any one of these Covenants and
Restrictions by judgment or court order shall in no way affect any other provision of this
Declaration or the remainder of these Covenants and Restrictions which shall remain in

full force and effect.

Section 5. Books and Records. The books and records of the Association shall,
during reasonable business hours, be subject to reasonable inspection by any Member.
The Board of Directors may, by resolution, establish rules and regulations governing the
frequency of inspection and other matters to the end that inspection of the books and
records by any Member will not become burdensome to nor constitute harassment of the
Association. The Declaration, the Articles of Incorporation and By-Laws of the
Association shall be available for inspection by any Member at the principal office of
the Association, where copies may be purchased at reasonable cost. |

Section 6. Headings. The headings contained in this Declaration are for reference
purposes only and shall not in any way affect the meaning or interpretation of this
Declaration.

Section 7. Notices to Member/Owner. Any notice required to be given to any
Member or Owner under the provisions of this Declaration shall be deemed to have been
properly delivered when deposited in the United States mail, postage prepaid, addressed
to the last known address of the Member or Owner as it appears on the records of the
Association at the time of such mailing.
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Section 8. Notices to Mortgagees. If a holder of a mortgage on a Lot shall notify
the Association of its address and the identity of the Lot and Owner covered by and
granting such mortgage, then such holdei(s) shall be entitled to receive, written
notification from the Association of any default by the respective Owner in the
performance of such Owner's obligations as established by this Declaration.

Section 9. Disputes. Matters of dispute or disagreement between Owners with
respect to interpretation or application of the provisions of this Declaration or by By-
Laws of the Association shall be determined by the Board of Directors, whose
determination shall be final and binding upon all Owners.

Section 10. Termination of and Responsibility of Declarant, If Declarant shall
convey all of his right, title and interest in and to all of the Properties and/or assign all its
rights, benefits and obligations as Declarant hereunder to any partnership, individual or
individuals, corporation or corporations, then and in such event Declarant shall thereby
be released from all liability hereunder and relieved of any further duty or obligation
hereunder.
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EXECUTED effective the \ il day of June 2007.

HEBBRONVILLE RANCH PROPERTIES, LTD.
By: HEBBRONVILLE RANCH PROPERTIES ONE, LLC
General Partner

By

~ KASH FIORROW, Manager and Member

STATE OF TEXAS

COUNTYOF Kerr

The foregoing instrument was acknowledged before me on the 2.2 day of
June. , 2007, by KASH MORROW, Manager and Member of HEBBRONVILLE
RANCH PROPERTIES ONE, LLC, General Partner of HEBBRONVILLE RANCH PROPERTIES,
LTD., a Texas Limited Partnership, on behalf of said partnership.
‘e adse

Notary Public, State of Texas

Y
01/09/2010
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Exhibit g

FIELD NOTES DESCRIPTION FOR 4.58 ACRES OF LAND OUT
OF THE AARON WHITBY PROPERTIES LAND ALONG STATE
HIGHWAY NO. 39 IN KERR COUNTY, TEXAS

Being all of a certain tract or parcel of land containing 4.58 acres, more or less, out of various
Original Patent Surveys in Kerr County, Texas as follows:

Survey No. Survey Abstract No. Acres
679 James Watson 369 1.60
1351 W.M. Watson 718 2.98.

part of a certain 885.93 acre tract conveyed from Rodney Carlisle, et al to Aaron Whitby Properties
LLC by a Warranty Deed executed the 20® day of May and recorded in Volume 952 at Page 58 of

" the Real Property of Kerr County, Texas; and being more particularly described by the metes and

bounds as follows:

' BEGINNING at a fence anglepost in the east line of said 885.93 acre tract for the north corner of the

herein described tract; which point bears: 286.51 ft. N.22°06°33“W. and 1837.68 ft. N.10°34'35"W.
from the southeast corner of 885.93 acre tract; and, approximately 1806 ft. North and 337 ft. West
from the southeast corner of said Survey No. 679; .

THENCE, along or near a fence with the said east line of 885.93 acre tract $.10°34'35"E., 662.35
fi. to a ¥»" iron stake set for the southeast corner of the herein described tract;

THENCE, upon, over and across said 885.93 acre tract S.86°29'32*W., 558.76 fi. to an unmarked
point in a lake for the southwest comner of the herein described tract;

THENCE, continuing upon, over and across said 885.93 acre tract: N.28°30'42°E,, 566.75 ft.toa

_ set X" iron stake; and N.41°2914"E,, 250.00 ft, to the PLACE OF BEGINNING; Including the

Right to a sixty (60) ft. wide access easement described as follows:

Beginning at a point in the south line of the herein described 4.58 acre tract, 20.15 ft.
S.86°29°32"W. from its southeast corner for the northeast corner of the herein described

easement;

Thence, upon, over and across said 885.93 acre tract: $.10°34'35"E., 192.28 fi. to a 14" iron
stake set for the southeast comer of the herein described easement, N.89°35'12"W., 61.12
fi. to a 4" iron stake set for the southwest corner of the herein described easement; and
N.10°34'35"W., 188.07 ft. to a 1," iron stake set in the said south line of the herein
described 4.58 acre tract for the northwest corner of the herein described easement;

B EXHIBIT* M *
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Exhibit 3

FIELD NOTES DESCRIPT ION FOR A DRAINAGE EASEMENT UPON,
OVER AND ACROSS THE AARON WHITBY PROPERTIES LAND
ALONG STATE HIGHWAY NO. 39 IN KERR COUNTY, TEXAS

Being all of a certain or parcel of land containing 1.76 acres, more or less, comprising
approximately 1.60 acres out of James Watson Survey No. 679, Abstract No. 369 and 0.16 acre
out of W.M. Watson Survey No. 1351, Abstract No. 718, both surveys in Kerr County, Texas;
part of a certain 885.93 acre tract conveyed from Rodney Carlisle, et al to Aaron Whit'by
Properties LLC by a Warranty Deed executed the 20® day of May, 1998 and recorded in Yolume
952 at Page 58 of the Real Property Records of Kerr County, Texas; and being more particularly
described by metes and bounds as follows:

BEGINNING at 2 2" iron stake set for the southwest corner of the herein described tract; which
point bears: 1244.83 ft. North and 1052.81 ft. West from the southeast corner of said 885.93 acre
tract; and, approximately 979 ft. North and 945 ft. West from the southeast corner of said Survey

No. 679;

THENCE, upon, over and across said 885.93 acre tract, all calls to set %” iron stake:
N.37°41'02"E., 164.97 ft.; N.32°23'59"E., 134.40 ft.; and N.30°27°05"E., 515.26 ft. to a 4"
iron stake set for the northwest corner of the herein described tract;

THENCE, continuing upon, over and across said 885.93 acre tract S.09°27'30"E,, 49.09 ft. to a
1, iron stake set for a reentrant corner of the herein described tract; :

THENCE, continuing upon, over and across said 885.93 acre tract N.41 °29°14"E., 110.00 ft. to a
,” iron stake set for the northeast cormner of the herein described tract;

THENCE, cdntinuing upon, over and across said 885.93 acre tract: 5.30°27'05"W., 250.00 ft. to
a 4" iron stake; S.18°11'40"W.,377.73 fi. to a set 14" iron stake; and S.23°37'39"W., 176.78 ft.
to a ¥4 " jron stake set for the southeast corner of the herein described tract;

THENCE, continuing upon, over and across said 885.93 acre tract: N.84°30'06“W., 100.00 fi. to
a set 4 iron stake; and N.87°23'52"W., 100.00 ft. to the PLACE OF BEGINNING.
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Exhibit C_

FIELD NOTES DESCRIPTION FOR A DRAINAGE EASEMENT UPON,
OVER AND ACROSS THE AARON WHITBY PROPERTIES LAND
ALONG STATE HIGHWAY NO. 39 IN KERR COUNTY, TEXAS

Being all of a certain or parcel of land containing 2.69 acres, more or less, out of James Watson
Survey No. 679, Abstract No. 369 in Kerr County, Texas; part of a certain 885.93 acre tract
conveyed from Rodney Carlisle, et al to Aaron Whitby Properties LLC by a Warranty Deed
executed the 20% day of May, 1998 and recorded in Volume 952 at Page 58 of the Real Property
Records of Kerr County, Texas; and being more particularly described by metes and bounds as

follows:

BEGINNING at a %" iron stake found in the north right-of-way line of State Highway No. 39 for
the southwest corner of the herein described tract; which point bears: 263.34 ft. North and 1119.33
ft. West from the southeast comer of said 885.93 acre tract; and approximately 2 . South and 1012
fl. West from the southeast corer of said Survey No. 679; :

THENCE, upon, over and across said 885.93 acre tract, all calls to set 2" iron stakes:
N.25°52'53”E., 279.22 ft.;N.07°36'12"E,, 195.69 ft.; N.08°58'56"E., 187.92 ft.; N.26°26'51 “W.,
158.78 ft.; and N.26°51°23"W, 168.26 fi. to a 14" iron stake set for the northwest corner of the
herein described tract; i

THENCE, continuing upon, over and across said 885.93 acre tract: S.87°23'52"E, 131.94 £ to a
set Y * iron stake; and S.84°30°06“E., 68.09 ft. to a |2 " iron stake set for the northeast comer of the
herein described tract;

THENCE, continuing upon, over and across said 885.93 acre tract, all calls to set 14" iron stakes:

$.22°47'23"E., 193.93 fi.; S.11°07'40"W., 184.87 £,;5.15°09'39" W, 197.02 f1.; S.03°56'38" W,
181.88 f.; and S5.07°43740”W., 161.17 fi. to a 4" iron stake set in the said north right-of-way line
of State Highway No.39 for the southeast corner of the herein described tract;

THENCE, continuing upon, over and across said 885.93 acre tract along said north right-of-way line
of State Highway No. 39, $.84°04/38"W_, 184.68 ft. to the PLACE OF BEGINNING.

AT TMEOF RECORDER'S NOTE
ECORDATION INSTRUMENT FOUND
TO BE INADEQUATE FOR BEST PHOTOGRAPHIC
REPRODUCTION DUE TO THE DEPTH & DARKNESS OF
PRINT, COLOR OF PRINT OR INK, BACKGROUND OF
PAPER, ILLEGIR!! 'TY, CARBON OR PHOTO COPY ETC.
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DESCRIPTION FOR A TWENTY FT. WIDE DRAINAGE
EASEMENT UPON, OVER AND ACROSS TIIE AARON WHITBY
PROPERTIES LAND AI.ONG STATE HIGIIWAY NO. 39 IN KERR

-COUNTY, TEXAS

Being all of a centain twenly (20) A, wide strip, tract or parcel of Jand out of James Witson Survey No. 679, Abstract No. 369 in
Kerr County, Texas; part of a certaln 885.93 acre tmct conveyed from Rodney Carlisle, ot af 1o Aaron Whitby Propestics LLC Ly a
Wamnty Deed exccuted the 20 day of May, 1998 and recorded in Volume 952 at Page 58 of the Real Propeity Reconds of Kerr
County, Texas; the centerline of 20 1. wide strip more patticularly described as follows:

BEGINNING at a 4" iron stake set for the north lerminus of the herein described cascnient; which point bears: 523.26 . North
and 1533.84 1. West from the southeast comer of said 885.93 acre tract; and, approximately, 258 f1. North and 1426 fl. West from

the southeast corer of said Survey Mo. 679,

THENCE, upon, over and across said 885.93 acre tmet: 8.12°2336"W., 222.48 N. (0 a sef '%4* iron stake; S.39°41'12°E,, 162.57 1.
to a set 60 "d" nail; N.78°47'57"E., 186.11 L. (0 a set 60 "d” nail; N.83°40'06"E., 42.45 1. fo a set 60 “d” nail; N.69°18'52"E,,
146,78 Q. 10 a sel 60 “d* wail: and N.84°04'38"E., 89.02 0. to a 60 "d" uil sct for the southeas! terminus of the herein described
casement, cncumbering land ten (10) R. each side of the herein described centerline,

I hercby certify that (his ficld notes descriplion and accompinying
plat are accurale representations of the property  shown and
described hercon as determined by a survey made on the ground
under my direction and supervision, except 10 survey was inade (o
recstablish Patent Snrvey lines or comers; and ihat all property
coruers are as shown.,

Dated this 23 duy of March, 1999

WOV

Lec C. Voelkel
Registered Professional Iand Surveyor No. 3909
County Surveyor for Kerr County, Texas

RECORDER'S NOTE
AT TIME OF RECORDATION INSTRUMENT FOUND
TO BE INADEQUATE FOR BEST PHOTOGRAPHIC *
REPRODUCTION DUE TO THE DEPTH & DARKNESS OF
PRINT, COLOR OF PRINT OR INK, BACKGROUND OF
PAPER, ILLEGIBIITY, CARBON OR PHOTO COPY ETC:

EXHIBIT * Q "
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DESCWFION FOR A TWENTY FT. WIDE DRAINAGE 3
EASEMENT UPON, OVER AND ACROSS THE AARON WHITBY

PROPERTIES LAND ALONG STATE HIGHWAY NO. 39 INKERR
COUNTY, TEXAS

Being all of a certain tweaty (20) Q. widgc strip, tract oF parcel of land out of James Watson Survey No. 679, Abstrct No. 369 in
Kerr Counly, Texas, part ol a cortain 885.93 acre tract conveyed (rom Roducy Carlisle, el al to Aarou Whitby Properties LLC by a
Warraanly Deed exceuted the 20™ day of May, 1998 aud recorded in Volume 952 at Page 58 of the Real Property Records of Kerr
County, Texas; the centerline of 20 fX. wide sirip more particululy described as fullows:

BEGINNING al a %" iron stake set for the northwest terminus of the herein described easemeant; which point bears: 867.23 L
North and 2092.60 fl. West from the southeast comer of said 885.93 acre tract; and, approximately, 601 fL North and 1985 L
West from (he southcast corner of said Survey No. 679;

THENCE, upon, over and across said 885.93 acre tract S.26°46'19"E., 323.80 . (o a '4" iron stake sct In the south line of 885.93
acre tract for the southeast fcnninus of the hercin described cascment, encumbering land ten (10) N, each side of the herein
described ceatedinc.

I hereby certify that this (ichl notes description and accompiaiying
plat are accuralc representations of the property shown and
described hercon as deteomined by a sunvey wade on the ground
under my direction and supcrvision, except no survey was made to
reestablish Patent Survey lines or comers; and that all property
corness are as shown. '

Dated this 23" day 6f March, 1999

IV

Lee C. Voclkel
Registercd Professional Land Surveyor No. 3909
County Surveyor for Kerr County, Texas

RECORDER'S NOTE :

AT TIME OF RECORDATION INSTRUMENT FOUND
TO BE INADEQUATE FOR BEST PHOTOGRAPHIC
REPRODUCTION DUE TO THE DEPTH & DARKNESS OF
PRINT, COLOR OF PRINT OR INK, BACKGROUND OF
PAPER, ILLEGIB! ITY, CARBON OR PHOTG COPY ETC.

EXHIBIT" "
PAGE _\ OF_|
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DESCRIFTION FOR A TWENTY FT. WIDE DRAINAGE
EASENMENT UPON, OVER AND ACROSS THE AARON WHITBY
PROPERTIES LAND ALONG STATE HIGHWAY NO. 39 IN KERR
COUNTY, TEXAS :

voLlBllmeﬁ‘?

Being all of a certain twenly (20) L wide strip, tract or parcel of land out of James Watsan Survey No. 679, Absiract No, 369 in
Kerr County, Texas; part of a certain 885.93 acrc traci conveyed (rom Rodney Carlisle, o al to Aaron Whitby Propertics 1L.LC by a
Warmantly Deed exceuled the 20" day of May, 1998 and recorded in Volume 952 ot Page 58 of the Real Property Records of Kerr

County, Texas; the centerline of 20 Q1. wide strip more panticularly described as follows:

BEGlNNiNG at a %" iron stake sct for the northwest terminus of (he herein described cascment; which point bears: 177482 A,
North and 1319.01 ft. West (rom the southeast comner of said 885.93 acre tract; and, approximately, 1509 ft. North and 1211 ft.

West (rom the southeast corncr of said Survey No. 679;

THENCE, upon, over and across said 885.93 acre tract 8.56°55'54"E,, 523.97 M. to a ¥4" iron stake sct for the southeast terminus
of the herein described cascment, encumbering land tea (10) R. each side of the herein described ceaterline.

1 hereby certify that this ficld notes description and accompanying
plal are accuralec represcatations of the properly shown and
described liereon as determined by a survey made on the ground
under my direction and supervision, except no sunvey was made to
reeslablish Patent Sucvey lines or comers; and that all prope
corners are as shown.

, - . OF
R ACagress
Daicu this 23" day g March, 1999 A .
: ©
ul’,64 W/‘ % “TEE G. VOELKEL

Lee C. Voclkel vy (G 2% O

Registered Professional Land Surveyor No. 3909 .\,43-.53?.)11@

County Surveyor for Kerr County, Texas ’Q-:-,Q\&ig“
RECORDER'S NOTE

AT TIME OF RECORDATION INSTRUMENT FOUND
70 BE INADEQUATE FOR BEST PHOTOGRAPHIC
REPRODUCTION DUE TO THE DEPTH & DARKNESS OF
PRINT, COLOR OF PRINT OR INK, BACKGROUND OF
PAPER, ILLEGIBILITY, CARBON OR PHOTO COPY ETC.

EXHIBIT "*g“
PAGE_\ _OF_|

Qc \N\ATQ:

OQIV\W\ HDNEQ/\
At 0)vl/0f

o\ “Q&T\% )
()—/./\vbm{(\ﬂ 75099

l WEERLTI BOERSETRYE & SUYEVEMA. FLLC ¢  PHONE 830-207-3313 = 212 CLAY STREET. KERRVILIE, TEXAS 78028 J




15-00472

CYPRESS SPRINGS ESTATES PROPERTY OWNERS ASSOCIATION, INC.
PAYMENT PLAN POLICY

- STATE OF TEXAS § - _
. § KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF KERR - §

WHEREAS, the Cypress Springs Estates Property Owners Assogiation, Inc. (the “Association”)
is charged with administering and enforcing those certain covenants, conditions and restrictions
contained in the recorded Amended and Restated Declaration of Covenants, Conditions &
Restrictions for Cypress Springs Estates, filed for record on June 15, 2007 in Volume 1611,

Page 015 of the Official Public Records of Kerr County, Texas (referred to as the “Declaration”),
as may be amended; and

WHEREAS, pursuant to Section 209.0062 of the Texas Property Code, the Board of Directors
of the Association is required to adopt reasonable guidelines regarding a payment schedule in
which an owner may make partial payments to the Association for delinquent regular or special
assessments or any other amounts owed fo the Association.

NOW, THEREFORE, in order to comply with the procedures set forth by Chapter 209 of the
Texas Residential Property Owners Protection Act, the following procedures and practices are
established for the payment plan policy for the Association.

1. Purpose. The purpose of this Policy is to assist Owners in remedying delinquencies and
remaining current on the payment of amounts owed to the Assocliation by establishing
orderly procedures by which Owners may make partial payments to the Association for
amounts owed without accruing additional penalties.

2. Eligibillty. To be eligible for a payment plan pursuant to the Association’s alternate
payment plan schedule, an Owner must meet the following criteria:

a) The owner must currently be delinquent in the' payment of regular assessments,
special assessments, or any other amounts owed to the Association;

b) The owner must not have defaulted on a prior payment plan within the prior two year
period; and

¢) The Owner must submit a signed payment plan as defined below, along with the
Owner's initial payment to the address designated- by the Association for
correspondence.

3. Payment 'Plan_Schedule/Guidelines. The Association hereby adopts the following
alternate payment guidelines and makes the following payment plan schedule available
to Owners in order to make partial payments for delinquent amounts owed:

a) Reaguirements of Payment Plan Request. Within 30 days of the date of a lefter which
informs an Owner of the availability of a payment plan, the Owner must submlt a




b)

c)

d)

e)

signed acceptance of the payment plan schedule described below to the
Association’s Board of Directors.

Term. The term of the payment plan or schedule is four (4) months.

Date of Partial Payments under Plan. The Owner must submit the first monthly
installment payment under the plan within the same timeframe as the submission of
the Owner's payment plan agreement which must be signed by the Owner. The
initial payment must be in an amount equal to twenty-five percent (25%) of the
delinquent amount owed. The Owner must make all additional monthly installments
under the payment plan in equal amounts so that the payments are received by the
Assogiation no later than the first (1*) day of each month. The Owner may pay off, in
full, the balance under the payment plan at any time. All payments must be received
by the Association at the Association’s designated mailing address or lock box for all
payments. Payments may be made in check or certified funds.

Correspondence. Any correspondence to the Association regarding the amount
owed, the payment plan, or such similar correspondence must be sent to the
address designated by the Association for correspondence. Such carrespondence
shall not be included with an Owner's payment.

Amounts Coming Due During Plan. Owners are responsible for remaining current on
all assessments and other changes coming due during the duration of the Owner’s
payment plan and must, therefore, timely submit payment to the Association for any
amounts coming due during the duration of the Owner’s payment plan.

Additional Charges. An Owner's balance owed to the assoclation shall not accrue
late fees or other monetary penalties (except interest) while such Owner is in
compliance with a payment plan under the Association’s alternate payment plan
schedule. Owners in a payment plan are responsible for reasonable costs
associated with administering the plan, and for interest on the unpaid balance,
calculated at the highest rate allowed by the governing documents or by law. The

" costs of administering the plan and interest shall be included in calculating the total

g)

amount owed under the payment plan and will be included in the payment obligation.
The costs of administering the payment plan may include a reasonable charge for
preparation and creation of the plan, as well as a monthly monitoring fee 'of no less
than $5.00 per month. . .

Other Payment Arrangements. At the sole discretion of the Board of Directors, and
only for good cause demonstrated by an Owner, the Association may accept
payment arrangements offered by Owners which are different from the above-cited
guidelines, provided that the term of payments is no less than three (3) months nor
larger than eighteen (18) months. The Association's acceptance of payment
arrangements that are different from the approved payment plan schedule/guidelines
hereunder shall not be construed as a waiver of these guidelines not authorize an
owner to be granted a payment plan which differs from the one herein provided.



4. Default. If an Owner fails to timely submit payment in full of any instaliment payment
(which installment payment must include the principal owed, the administration fees
assessed to the plan and interest charges), or fails to timely pay any amount coming due
during the duration of the plan, the Owner will be in default. If an Owner defaults under
a payment plan, the Association may proceed with collection activity without further -
notice. If the Association -elects to provide a notice of default, the Owner will be
responsible for all fees and costs associated with the drafting and sending of such
notice. In addition, the Owner is hereby on notice that he/she will be responsible for any
and all costs, including attorney’s fees, of any additional collection action which the
Association pursues.

5. Board Discretion. Any Owner who is not eligible for a payment plan under the
Association's aiternate payment plan schedule may submit a written request to the
Board for the Association to grant the Owner an alternate payment plan. Any such
request must be directed to the person or entity currently handling the collection of the
Owner's debt (i.e. the Association’s attorney). The decision to grant or deny an alternate
payment plan, and the terms and conditions for any such plan, will be at the sole
discretion of the Association's Board of Directors.

6. Severability and Legal Interpretation. In the event that any provision herein shall be
determined by a court of jurisdiction to be invalid or unenforceable in any respect, such
determination shall not affect the validity or enforceability of any other provision, and this
Policy shall be enforced as if such provision did not exist. Furthermore, the purpose of
this policy is to satisfy the legal requirements of Section 209.0062 of the Texas Property
Code. In the event that any provision of this Policy is deemed by a court with jurisdiction
to be ambiguous or in contradiction with any law, this Policy and any such provision shall
be interpreted in a manner that complies with an interpretation that is consistent with the
law. ’

FURTHERMORE, this Payment Plan Policy is effective upon recordation in the Public Records
of Kerr County, and wili remain in effect until revoked, modified or amended.



This is to certify that the foregoing Policy was adopted by the Board of Directors of the Cypress
Springs Estates Property Owners Association, Inc. at a meeting of the same held the 15th day
of January, 2015 and has not been modified, rescinded or revoked.

Executed this ZD day of January, 2015.

zésh Morrow
resident .

Cypress Springs Estates Property Owners Association, Inc.

STATE OF TEXAS
COUNTY OF KERR
The foregoing instrument was acknowledged béfore’ me on this w day of .

January, 2015, by KASH MORROW, PRESIDENT of the BOARD OF DIRECTORS of
CYPRESS SPRINGS ESTATES PROPERY OWNERS ASSOCIATION, INC.

@T&mm Jum 7 ol

Agpril 00, 2017 , thary Public, State of Texas

Filed By & Returned To:

Cypress Springs Estates Property Owners Association
101 Cypress Estates Parkway

Ingram, Texas 78025
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AMENDED AND RESTATED
DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS

FOR
CYPRESS SPRINGS ESTATES

PHASE ONE, PHASE TWO SECTION ONE
AND
VISTAS ESCONDIDAS DE CYPRESS SPRINGS ESTATES

A SUBDIVISION IN KERR COUNTY, TEXAS

FILED BY & RETURNED TO:

LIPS E ?/m
101 Copress £ 5 érlﬁu&y
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AMENDED AND RESTATED
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
CYPRESS SPRINGS ESTATES
PHASE I, PHASE II SECTION ONE
AND
VISTAS ESCONDIDAS DE CYPRESS SPRINGS ESTATES
A SUBDIVISION OF KERR COUNTY, TEXAS

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS (hereinafter “This Declaration”) is made
effective as of the 26th day of May, 2015, by Hebbronville Ranch Properties, Ltd., a
Texas Limited Partnership, (hereinafter referred to as “Declarant”) and Cypress Springs
Estates Property Owners Association, Inc. (hereinafter the “Association”). This
Declaration does hereby supersede and replace any and all prior recorded Declarations
and associated Declaration Amendments of Cypress Springs Estates. However, this
Declaration does not nullify or alter any variances to prior Declaration covenants and
restrictions which were issued by the Board of Directors or Architectural Control
Committee prior to the date of this Declaration.

WHEREAS, certain lands in Kerr County, Texas, have been platted and
subdivided into a residential subdivision known as Cypress Springs Estates as follows:

a) Phase One, according to the plat thereof recorded in Volume 7, Page 12 of the
Real Property Records of Kerr County, Texas.

b) Phase Two, Section One, according to the plat thereof recorded in Volume 7,
Pages 172-173 of the plat records of Kerr County, Texas.

¢) Vistas Escondidas de Cypress Springs Estates, according to the plat thereof
recorded in Volume 7, Page 363 of the plat records of Kerr County, Texas.

WHEREAS, Declarant and the Association desire to provide for, among other
matters, the preservation of the values and amenities in the subdivision and for the
maintenance of common improvements; and, to this end, desire to subject the Property
to the covenants, conditions, restrictions, easements, charges and liens hereinafter set
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forth, each and all of which is and are for the benefit of said Property and each and every
owner of any part thereof; and ‘

WHEREAS, the Association has been delegated and assigned the powers of (i)
owning, maintaining and administering the Common Areas and facilities, (ii)
administering and enforcing the covenants and restrictions contained herein, and (iii)
collecting and disbursing the assessments and charges hereinafter created; and

WHEREAS, the Association is a non-profit corporation incorporated under the
laws of the State of Texas for the purpose of effecting the intents and objectives herein
set forth.

NOW, THEREFORE, Declarant and the Association declare that the Properties,
shall be held, transferred, sold, conveyed and occupied subject to the covenants,
conditions, restrictions, easements, charges and liens (sometimes referred to as
“Covenants and Restrictions”) hereinafter set forth.

ARTICLE 1
DEFINITIONS

The following words when used in this Declaration (unless the context shall
otherwise prohibit) shall have the following meanings:

Section 1. “Architectural Control Committee” shall mean and refer to the
architectural control committee described in Article IX hereof.

Section 2. “Articles of Incorporation” shall mean and refer to the articles of
incorporation of the Association filed in the Office of the Secretary of State of Texas on
April 9, 1999, as may be amended from time to time.

Section 3. “Association” shall mean and refer to Cypress Springs Estates
Property Owners Association, Inc., a Texas non-profit corporation, which will have the
power, duty and responsibility of maintaining and administering the Common Areas,
and collecting and disbursinig the assessments and charges hereinafter prescribed, and
will have the right to administer and enforce this Declaration of Covenants, Conditions
and Restrictions.

Section 4. “Board” or “Board of Directors” shall mean and refer to the Board of
Directors of the Association.
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Section 5. “Builder” shall mean and refer any entity to which Declarant conveys
or transfers lots within the Subdivision for the purpose of constructing homes or other
permitted structures thereon.

Section 6. “Common Areas” shall mean and refer to the common areas, common
roadways and common detention ponds maintained by the Association for use and
benefit of the Members of the Association as further identified in Article II hereof.
Ownership of the Common Areas will be fully transferred to the Association, free of
lien, by Declarant prior to the sale of the last Lot owned by Declarant. Nothing herein
shall be construed as requiring Declarant to construct improvements upon the common
areas.

Section 7. “Common Maintenance Area” shall mean and refer to the Common
Areas and all entrance monuments, perimeter walls, drainage facilities, parks, trails,
playgrounds, esplanade and right-of-way landscaping and other areas deemed
appropriate by the Board of Directors of the Association to be maintained by the
Association for the preservation, protection, and enhancement of the property values of
the Subdivision and/or the general health, safety, welfare or benefit of the Owners.

Section 8. “Conveyance” shall mean and refer to conveyance of a fee simple title
to the surface estate of a Lot from one Owner to another.

Section 9. “Declarant” shall mean and refer to HEBBRONVILLE RANCH
PROPERTIES, LTD., a Texas Limited Partnership, and its successors or assigns who are
designated as such in writing, by Declarant, and who consent in writing to assume the
duties and obligations of the Declarant with respect to the Lots acquired by such
Successor or assign.

Section 10. “Declaration” shall mean and refer to this Declaration of Covenants,
Conditions and Restrictions hereto made in accordance with the terms hereof and filed
of record in the Real Property Records of Kerr County, Texas.

Section 11. “Detention Pond” shall mean and refer to those easements as set out
in Exhibit “A” to those certain Amended and Restated Declaration of Covenants,
Conditions and Restrictions for Cypress Springs Estates, said Exhibit “A” being
recorded in Volume 1611, Page 061 of the Official Public Records of Kerr County,
Texas.

Section 12. “Development Period” shall mean and refer to that period of time in
which Declarant is the owner of any Lot which is being actively promoted for sale.
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Section 13. “Drainage Control Device” shall mean and refer to those devices and
easements as set-out in Exhibits “B, C, D, E and F” to those certain Amended and
Restated Declaration of Covenants, Conditions and Restrictions for Cypress Springs
Estates, said Exhibits being recorded in Volume 1611, Pages 063-067 of the Official
Public Records of Kerr County, Texas.

Section 14. “Front Yard Area” shall mean and refer to that area of a lot situated
between the front lot line and a line extending from the front of a residence to the side
lot lines.

Section 15. “Improvement” shall mean every structure on the Property and all
appurtenances thereto of every type and kind, including but not limited to, buildings,
outbuildings, storage sheds, guest quarters, gazebos, patios, driveways, walkways,
paved areas, tennis courts, fountains, large barbeque units, green houses, barns,
basements, swimming pools, garages, screening walls, retaining walls, stairs, decks,
poles, air conditioning equipment, water softener equipment, pumps, tanks, pipes,
lines, meters, antennas, satellite dishes, towers, and other facilities used in connection
with water, sewer, gas, electric, telephone, regular or cable television, or other utilities.

Section 16. “Improved Lot” shall mean and refer to a lot which a living unit has
been constructed and completed for occupancy and/or when the living unit is occupied,
whichever occurs first.

Section 17. “Living Unit” shall mean and refer to a single-family residence and
its attached or detached garage situated on a Lot.

Section 18. “Lot” shall mean and refer to any of the plots of land numbered 2-47,
48-92, CYPRESS SPRINGS ESTATES, and 93-153, VISTAS ESCONDIDAS de
CYPRESS SPRINGS ESTATES, as shown on the Subdivision Plat.

Section 19. “Master Plan” shall mean that certain plan of development for the
Project area, the original of which plan is maintained at Declarant's offices. The Master
Plan is not binding on Declarant and may be amended by Declarant from time to time.

Section 20, “Member” and “Owner” are synonymous terms and shall mean the
record holder of any Lot within Cypress Springs Estates.

Section 21. “Mortgage” shall mean any mortgage or deed of trust covering any
portion of the Properties given to secure the payment of a debt.

Section 22. “Mortgagee” shall mean the holder or holders of any Mortgage or
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Mortgages, or any other interest held as security for the performance of an obligation.

Section 23. “Owner” and “Member” are synonymous terms and shall mean the
record holder of any Lot within Cypress Springs Estates.

Section 24. “Plans and Specifications” shall mean any and all documents
designed to guide the construction, alteration or erection of any Improvement.

Section 25. “Property” and “Properties” shall mean and refer to CYPRESS
SPRINGS ESTATES, PHASE ONE, PHASE TWO SECTION ONE AND VISTAS
ESCONDIDAS de CYPRESS SPRINGS ESTATES, a subdivision of Kerr County,
Texas, subject to this Declaration.

Section 26. “Single Family” shall mean and refer to a group related by blood,
adoption, or marriage or a number of unrelated house mates equal to the number of
bedrooms in a living unit. '

Section 27. “Subdivision” shall mean and refer to the Property, as defined herein.

Section 28. “Subdivision Plat” shall mean and refer to the maps or plats of
CYPRESS SPRINGS ESTATES, PHASE ONE filed for record in Volume 7, Page 12;
PHASE TWO SECTION ONE filed and recorded in Volume 7, Pages 172-173, and
VISTAS ESCONDIDAS de CYPRESS SPRINGS ESTATES, filed for record in Volume
7, Page 363, of the Plat Records of Kerr County, Texas, and any amendments thereof
upon filing of same for record in the Real Property Records of Kerr County, Texas.

Section 29. “Transfer” shall mean and refer to the legal transfer of the surface
estate of a Lot.

ARTICLE 11
PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Incorporation of Plat. The subdivision plat of CYPRESS SPRINGS
ESTATES PHASE ONE, PHASE TWO SECTION ONE, AND VISTAS
ESCONDIDAS de CYPRESS SPRINGS ESTATES, dedicates for use as such subject to
the limitations set forth therein, certain streets and easements shown thereon, and such
subdivision plat further establishes certain dedications, limitations, reservations and
restrictions applicable to the Property. All dedications, limitations, restrictions and
reservations shown on the subdivision plat, to the extent they apply to the Property, are
being adopted in each contract, deed and conveyance executed or to be executed by or
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on behalf of Declarant, conveying each Lot within the Property.
The Property shall include the following:

PHASE ONE: According to the Plat thereof recorded in Volume 7, Page 12 of
the Real Property Records of Kerr County, Texas

LOTS

Lots 2-47, CYPRESS SPRINGS ESTATES, PHASE ONE, a subdivision
containing 112.85 acres, more or less, out of original patent surveys in Kerr
County, Texas, as follows: Survey No. 678 of the W.S. Fessenden Survey,
Abstract No. 147, 1.01 acres; Survey No. 679 of the James Watson Survey,
Abstract No. 369, 106.11 acres; and Survey No. 1351 of the WM. Watson Survey,
Abstract No. 718, 6.73 acres (Exhibit “A” to that certain Declaration of
Covenants, Conditions and Restrictions for Cypress Springs Estates, Phase One,
said Exhibit “A” being recorded in Volume 1006, Page 089 of the Official Public
Records of Kerr County, Texas).

COMMON AREAS

COMMON AREAS - Lot 1, CYPRESS SPRINGS ESTATES, PHASE ONE, a
subdivision containing 112.85 acres, more or less, out of original patent surveys in
Kerr County, Texas, as follows: Survey No. 678 of the W.S. Fessenden Survey,
Abstract No. 147, 1.01 acres; Survey No. 679 of the James Watson Survey,
Abstract No. 369, 106.11 acres; and Survey No. 1351 of the W.M. Watson Survey,
Abstract No. 718, 6.73 acres and more commonly known as 101 Cypress Estates
Parkway, Ingram, Kerr County, Texas (Exhibit “A” to that certain Declaration of
Covenants, Conditions and Restrictions for Cypress Springs Estates, Phase One,
said Exhibit “A” being recorded in Volume 1006, Page 089 of the Official Public
Records of Kerr County, Texas).

COMMON AREA ROADWAYS — Being all of a certain tract or parcel of land
containing 10.29 acres, more or less, out of Original Patent Surveys in Kerr
County, Texas as follows: Survey No. 679, James Watson Survey, Abstract No.
369, 9.42 acres and Survey No. 1351, WM. Watson Survey, Abstract No. 718,
0.87 acres, part of a certain 885.93 acre tract conveyed from Rodney Carlisle, et al
to Aaron Whitby Properties LLC by a Warranty Deed executed the 20" day of
May, 1998 and recorded in Volume 952 at Page 58 of the Real Property Records
of Ketr County and as named on the plat as follows: CYPRESS ESTATES
PARKWAY, OAK HAMPTON TRAIL, CRANBROOK COURT AND GLEN
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LAKES COURT (Exhibit “B” to that certain Declaration of Covenants,
Conditions and Restrictions for Cypress Springs Estates, Phase One, said Exhibit
“B” being recorded in Volume 1006, Page 091of the Official Public Records of
Kerr County, Texas).

COMMON AREA DETENTION POND - Being all of a certain tract or parcel of
land containing 4.58 acres, more or less, out of various Original Patent Surveys in
Kerr County, Texas as follows: Survey No. 679, James Watson Survey, Abstract
No. 369, 1.60 acres and Survey No. 1351, W.M. Watson Survey, Abstract No. 718,
2.98 acres, part of a certain 885.93 acre tract conveyed from Rodney Carlisle, et al
to Aaron Whitby Properties LLC by a Warranty Deed executed the 20" day of
May and recorded in Volume 952 at Page 58 of the Real Property of Kerr County,
Texas (Exhibit “C” to that certain Declaration of Covenants, Conditions and
Restrictions for Cypress Springs Estates, Phase One, said Exhibit “C” being
recorded in Volume 1006, Page 093 of the Official Public Records of Kerr
County, Texas).

PHASE TWOQ, SECTION ONE: According to the Plat thereof recorded in
Volume 7, Pages 172-173 of the Plat Records of Kerr County Texas.

LOTS

Lots 48-92, CYPRESS SPRINGS ESTATES, Phase Two, Section One, a
subdivision containing 148.68 acres, more or less, out of original patent surveys in
Kerr County, Texas, as follows: Survey No. 678 of the W.S. Fessenden Survey,
Abstract No. 147, 1.01 acres; Survey No. 679 of the James Watson Survey,
Abstract No. 369, 106.11 acres; Survey No. 1351 of the W.M. Watson Survey,
Abstract No. 718, 6.73 acres; and Survey No. 1575 of the G.C. And S.F. Ry. Co.
Survey, Abstract No. 1083, 112.42 acres;

COMMON AREAS

COMMON AREAS — Being a 1.10 acre tract and a 4.24 acres tract located on
Spring Lakes Parkway, CYPRESS SPRINGS ESTATES, Phase Two, Section One,
in Kerr County, Texas.

COMMON AREA ROADWAYS — Being all roadways in CYPRESS SPRINGS
ESTATES, Phase Two, Section One, in Kerr County, Texas.
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VISTAS ESCONDIDAS DE CYPRESS SPRINGS ESTATES: According to
the Plat thereof recorded in Volume 7, Page 363 of the Plat Records of Kerr
County, Texas.

LOTS
Lots 93-153, VISTAS ESCONDIDAS de CYPRESS SPRINGS ESTATES, a
subdivision situated in Kerr County, Texas as shown, designated, and delineated

on the plat recorded in Volume 7, Page 363, Plat Records of Kerr County, Texas.

COMMON AREAS

COMMON AREAS — Being Park 1, Park 2, and Park 3, as shown, designated and
delineated on the Plat of Vistas Escondidas de Cypress Springs Estates, in Kerr
County, Texas.

COMMON AREA ROADWAYS — Being all roadways in Vistas Escondidas de
Cypress Springs Estates, in Kerr County, Texas.

All Common Areas subject to this Declaration are, however, specifically excepted
from Article VIII, Use of Properties and Lots, and Article V, Covenant for Maintenance
Assessment.

It has been deemed desirable, for the efficient preservation of values and
amenities in the Property, to create an Association to which shall be delegated and
assigned the powers of administering and enforcing the provisions of this Declaration
including levying, collecting, and disbursing the assessments.

To exercise these functions, the CYPRESS SPRINGS ESTATES PROPERTY
OWNERS ASSOCIATION, Ing., (hereinafter referred to as the “Association”) a non-
profit corporation created under the laws of the State of Texas, has been incorporated.
The directors of the Association established By-Laws by which the Association shall be
governed.

ARTICLE III
PROPERTY RIGHTS

Section 1. Owner's Easements of Enjoyment. Every Owner shall have a right to
an easement of enjoyment in and to the Common Areas which shall be appurtenant to
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and shall pass with the title to every Lot subject to the following provisions:

(2)

(b)

(c)

(4

(©)

the right of the Association to grant or dedicate easements in, on, under or
above the Common Areas or any part thereof to any public or governmental
agency or authority or to any utility company for any service to the Property
or any part thereof;

the right of the Association to prevent an Owner from planting, placing,
fixing, installing or constructing any vegetation, hedge, tree, shrub, fence,
wall, structure or improvement or store any personal property on the
Common Areas or any part thereof without the prior written consent of the
Association. The Association shall have the right to remove anything
placed on the Common Areas in violation of the provisions of this
subsection and to assess the cost of such removal against the Owner
responsible;

the right of Declarant (and its sales agents and representatives) to the
nonexclusive use of the Common Areas and the facilities thereof, for
display and exhibit purposes in connection with the sale of Lots within the
Property, which right Declarant hereby reserves; provided, however, that
such use shall cease upon the conclusion of the Development Period and no
such use by Declarant or its sales agenda or representatives shall otherwise
unreasonably restrict the Members in their use and enjoyment of the
Common Areas; ) :

the right of the Association to limit the number of guests of Owners
utilizing the recreational facilities and Improvements owned by the
Association and provided upon Common Areas;

the right of the Association to establish uniform rules and regulations
pertaining to the use of any Common Area owned by the Association; and

Section 2. Delegation of Use. Owners subject to an easement of enjoyment in and

to the Common Areas may delegate their right to enjoyment of the Common Areas to
members of their families, tenants or contract purchasers.

Section 3. Waiver of Use. No Owner may be exempt from personal liability for

assessments duly levied by the Association, nor release a Lot owned from the liens and
charges hereof by waiver of the use and enjoyment of the Common Areas thereof or by
abandonment of Owner's Lot.
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ARTICLE IV
MEMBERSHIP

Section 1. Membership. Each person or entity who is a record Owner of any of

the Lots is a Member of the Association. Membership shall be appurtenant to and may
not be separated from the ownership of a Lot. Ownership of a Lot constitutes one
membership, and the ownership of more than one Lot shall entitle the owner of multiple
lots to as many memberships as they own. The terms Member and Owner shall be
synonymous of each other, and shall also include the type of membership set out below
within the meaning of the terms Owner and/or Member. Nothing herein shall entitle the '
holder of a mere security interest to membership.

a)

b)

©)

There shall be two types of memberships. Class A members shall be all
Owners with the exception of Declarant and/or its successor(s). Class A
members shall be entitled to one vote on all Association matters. In the
event that a Lot is owned by more than one person or entity, each shall be
entitled to the privileges of membership, except that only one vote may be
cast for each Lot. Class B membership shall be exclusively for the
Declarant during the Development Period, and as such Class B. member the
Declarant shall be entitled to three (3) votes for each Lot owned by the
Declarant. '

Any place in the said Covenants, Conditions and Restrictions, and in the
By-Laws the term Owner is used, that term shall include both Class A and
Class B members and shall, for the purposes of any number or percentage
used in conjunction with the term owner, mean the number of votes
assigned to the type of Lot ownership, that is Class A or Class B. )

Class B type membership shall end at the end of the Development Period,
and thereafter all memberships shall be Class A.

Section 2. Quorum, Notice and Voting Requirements.

a)

Subject to the provisions of Paragraph (b) of this Section, any vote taken at
a meeting of the Members shall require for approval the assent of sixty
seven percent (67%) of a quorum of the total number of Class A and B
votes of those who are voting in person or by proxy, at a meeting duly
called, written notice of which shall be given to all Members not less than
ten (10) days nor more than fifty (50) days in advance of said meeting.
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Additionally, any vote requested from Members via electronic means
and/or paper ballots delivered to Members via the United States Postal
Service shall require for approval the assent of sixty seven percent (67%) of
a quorum of the total number of Class A and B votes received by electronic
means and paper ballots.

b)  Unless otherwise specified herein, the quorum required for any action to be
approved by the Members at a meeting called of the Members or for any
action to be approved by the Members via electronic voting or voting by
paper ballot, shall be the total number of votes cast at the meeting and by
proxy, electronic voting and paper ballots.

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The
Declarant, for each Lot owned within the Property hereby covenants, and the Owner of
any Lot, by acceptance of a deed therefore, whether or not it shall be so expressed in
such deed, is deemed to covenant and agree to pay to the Association:

a)  annual assessments or charges; and

b)  special assessments which are to be established and collected as hereinafter
provided; and '

c)  construction impact fees.

Regular and special assessments, together with interest, penalties, costs, and
reasonable attorney's fees, shall be a charge on the land and shall be a continuing and
contractual lien upon the Lot against which each such assessment is made. Each such
assessment, together with interest, penalty, costs and reasonable attorney's fees, shall
also be the personal obligation of the person who was the Owner of such Lot at the time
when the assessment became due. Personal obligation for delinquent assessments shall
not pass to the Owner’s successors in title unless expressly assumed by the successors.

Section 2. Purposes of Assessment. The Assessments levied by the Association
shall be used exclusively for (i) the purpose of promoting the recreation, comfort, health,
safety and welfare of the Members and/or the residents of the Properties; (ii)
maintaining the Common Areas; (iii) enhancing the quality of life in the Properties and
the value of the Properties; (iv) improving and maintaining the Common Areas,
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improvements and facilities devoted to or directly related to the use and enjoyment of
" the Common Areas, including, but not limited to, the payment of taxes on the Common
Areas and insurance in connection therewith and the repair, replacement and additions
thereto; (v) paying the cost of labor, equipment (including the expense of leasing any
equipment) and materials required for, and management and supervision of, the
Common Areas; (vi) carrying out the powers and duties of the Board of Directors of the
Association as set forth in this Declaration and the By-Laws of the Association,
including carrying insurance; (vii) carrying out the purposes of the Association as stated
in its Articles of Incorporation: (viii) carrying out the powers and duties relating to the
Architectural Control Committee, ; and (ix) paying legal fees and other costs associated
with enforcement of the Covenants and Restrictions.

Section 3. Annual Maintenance Assessments.

a) The Board of Directors shall determine the amount of the annual
maintenance assessments for each year, which assessments shall include a
reserve fund for working capital and for maintenance, repairs and
replacements of the Common Areas Improvements and/or facilities.

b)  Subject to the provisions of Section 3 hereof, the rate of annual
maintenance assessments may be increased by the Board. The Board may,
after consideration of current maintenance, operational and other costs and
the future needs of the Association, fix the annual maintenance assessments
for any year at a lesser amount than that of the previous year.

c)  An increase in the rate of the annual maintenance assessments in excess of
ten percent (10%) of the preceding year's annual maintenance assessment
must be approved by sixty seven percent (67%) of a quorum of the
Members, duly called entitled to vote in person or by Proxy at a meeting
called for this purpose.

d)  When the annual maintenance assessment is computed for Lots, all or a
portion of such annual maintenance assessment shall be payable to the
Association by the Member according to the status of the Lot owned by
such Member as follows:

i, As to a Lot owned by a Class A Member, the full annual maintenance
assessment shall be payable.

ii. As to a Lot owned by a Class B Member/ Declarant, one-quarter (V) of
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iii.

the annual maintenance assessment shall be assessed. However, said
assessments shall be made only in the event and then only to the extent
that assessments from Lots owned by Class A Members are not
sufficient to meet the operating budget of the Association. If there is a
deficit in the annual operating budget of the Association for a given
calendar year, after assessment of Declarant's unimproved  Lots and
funds are not available to the Association from prior year budget
surpluses, then Declarant shall contribute the funds necessary to cover
the deficit. Declarant's obligation to fund these budget deficits as
described hereinabove shall terminate with the Development Period.

A Class A Lot assessment shall be assessed against a builder when a Lot
is made available for improvement to said Builder and there is contract
for deed or conveyance of said Lot by Declarant in favor of Builder.

The Board of Directors will provide that annual ‘maintenance assessments
shall be paid annually on a calendar year basis. Not later than thirty (30)
days prior to the beginning of each calendar year of the Association, the
Board shall (i) estimate the total common expenses to be incurred by the
Association for the forthcoming fiscal yeat, (ii) determine, in a manner
consistent with the terms and provisions of this Declaration, the amount of
the annual maintenance assessments to be paid by each Member, and (iii)
establish the date of commencement of the annual maintenance
assessments. Written notice of the annual maintenance assessments to be
paid by each Member and the date of commencement thereof shall be sent
to every Member, but only to one (1) joint Owner. Each Member shall
thereafter pay to the Association his annual maintenance assessment in such
manner as determined by the Board of Directors.

The annual maintenance assessments shall include reasonable amounts, as
determined by the Board, collected as reserves for the future periodic
maintenance, repair and/or replacement of all or a portion of the Common
Areas. All amounts collected as reserves, whether pursuant to this Section
or otherwise, shall be deposited in a separate bank account to be held in
trust for the purposes for which they were collected and are to be
segregated from and not commingled with any other funds of the
Association. Assessments collected as reserves shall not be considered to
be advance payments of regular annual maintenance assessments.
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Section 4. Special Care Assessments and Special Individual Assessments.

a)

b)

In addition to the annual maintenance assessments authorized in Section 3
hereof, the Board of Directors of the Association may levy in any calendar
assessment year a special capital assessment for the purpose of (i)
defraying, in whole or in part, the cost of any construction or
reconstruction, repair or replacement of improvements upon the Properties
or Common Areas, including the necessary fixtures and personal property
related thereto (ii) maintaining portions of the Common Areas and
improvements thereon, or (iii) carrying out other purposes of the
Association; provided, however, that any such special capital assessment
levied by the Association shall have the approval of sixty seven percent
(67%) of a quorum of Members duly called to vote in person or by Proxy at
a meeting duly called for this purpose (see Article IV, Section 2 for Quorum
definition). Any special capital assessment Jevied by the Association shall
be paid by the Members directly to the Association on such date or dates as
determined by the Board of Directors. All such amounts collected by the
Association may only be used for the purposes set forth in this Section and
shall be deposited by the Board of Directors in a separate bank account to
be held in trust for such purpose. These funds shall not be commingled
with any other funds of the Association.

The Board of Directors of the Association may levy special individual
assessments against one or more Owners for (i) reimbursement to the
Association of the costs for repairs to the Properties or Common Areas and
improvements thereto occasioned by the willful or negligent acts of such
Owner or Owners and not ordinary wear and tear; or (i) for payment of
fines, penalties or other charges imposed against an Owner or Owners
relative to such Owner's failure to comply with the terms and provisions of
this Declaration, the By-Laws of the Association or any rules or regulation
promulgated hereunder; or (iii) for payments to cover the repair costs
associated with impacts to Common Areas from the construction of
improvements to individual Lots, or (iv) for costs incurred by the
Association to remove trash from the Common Areas and Lots as a result of
new construction or improvements to existing structures. Any special
individual assessment levied by the Association shall be paid by the Owner
or Owners directly to the Association. All amounts collected by the
Association as special individual assessments under this Section shall
belong to and remain with the Association.
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Section 5. Uniform Rate of Annual Maintenance Assessments and Special Capital
Assessments. Both annual maintenance assessments and special capital assessments
(excepting therefrom special individual assessments) must be fixed at a uniform rate for
all Lots, and be payable as set forth herein.

Section 6. Date of Commencement of Assessments; Due Dates; No offsets. The
annual maintenance assessments provided for herein shall be payable annually, due
January 1 of each year, payable no later than January 31 of each year. The first annual
maintenance assessment assessed against a Lot shall be made for the balance of the
calendar year in which it is levied. The amount of the annual maintenance assessment
‘which may be levied for the balance remaining in the first year of assessment shall be an
amount which bears the same relationship to the annual maintenance assessment
provided for in Section 3 hereof as the remaining number of months in that year bears to
twelve; provided, however, that if the date of commencement falls on other than the first
day of a month, the annual maintenance assessment for such month shall be prorated by
the number of days remaining in the month. The due date or dates, if to be paid in
installments, of any special capital assessment or special individual assessment under
Section 4 hereof shall be fixed in the respective resolution authorizing such assessments.
All assessments shall be payable in the amount - specified by the Association and no
offsets against such amount shall be permitted for any reason.

Section 7. Duties of the Board of Directors with Respect to Assessments.

a)  The Board of Directors of the Association shall fix the amount of the annual
maintenance assessment against each Lot at least thirty (30) days in
advance of the due date of January 1 of each year and shall, at that time,
prepare a roster of the Lots and assessments applicable thereto which shall
be kept in the office of the Association and shall be open to inspection by
any Owner.

b)  Written notice of all assessments shall be delivered or mailed to every
Owner subject thereto. Such notice shall be sent to each Owner at the last
address provided by each Owner, in writing, to the Association.

¢) The omission of the Board of Directors to fix the assessments within the
time period set forth above for any year shall not be deemed a waiver or
modification in any respect of the provisions of this Declaration, or a
release of any Owner from the obligation to pay the assessments, or any
installment thereof for that or any subsequent year, but the assessment fixed
for the preceding year shall continue until a new assessment is fixed.
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Section 8. Non-Payment of Assessment.

a)

b)

Delinquency = Any Assessment, which is not paid in full within thirty (30)
days past the due date (“delinquency date”) shall be delinquent. The
Association shall have the right to reject partial payment of an Assessment
and demand full payment thereof. If any Assessment is not paid in full on
or before the delinquency date, the unpaid amount of such Assessment shall
bear interest from and after the delinquency date until paid at a rate equal to
the lesser of (i) eighteen percent (18%) per annum or (ii) the maximum
lawful rate.

Notice of Delinquency/Payment Plan — If any Assessment has not been paid
in full by the delinquency date, a Notice of Delinquency will be mailed to
the Owner by certified mail, return receipt requested. Said notice will state
that the Owner is late on payment of the Assessment and identify past due
amounts owed in addition to interest as identified in Section 8(a) and any
other costs of collection incurred by the Association. The notice will also
include the name and phone number of a person who may be contacted
regarding payment of the amount due and a copy of the Cypress Springs
Estates Payment Plan Policy as recorded in Volume 15, Page 472 of the
Official Public Records of Kerr County, Texas.

Lien — The unpaid amount of any Assessment not paid by the delinquency
date shall, together with the interest thereon as provided in Section 8 (a)
hereof and the cost of collection thereof, including but not limited to
reasonable attorneys' fees, becomes a continuing lien and charge on the Lot
of the non-paying Owner, which shall bind such Lot in the hands of the
Owner, and his heirs, executors, administrators, devisees, personal
representatives, successors and assigns. The lien shall be superior to all
other liens and charges against the Lot, except only for tax liens and the
lien of any bona fide first mortgage or first deed of trust now or hereafier
placed upon such Lot. A subsequent sale or assignment of the Lot shall not
relieve the Owner from liability for any Assessment made prior to the date
of sale or assignment and thereafter becoming due nor from the lien of any
such Assessment. The Board shall have the power to subordinate the lien
securing the payment of any Assessment rendered by the Association to any
other lien. Such power shall be entirely discretionary with the Board.

As hereinbefore stated, the personal obligation of the Owner incurred at the
time of such Assessment to pay such Assessment shall remain the personal
obligation of such Owner and shall not pass to such Owner's successors in
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d)

title unless expressly assumed by them in writing. Liens for unpaid
Assessments shall not be affected by any sale or assignment of a Lot and
shall continue in full force and effect. No Owner may exempt himself from
liability for such Assessments or waive or otherwise escape liability for the
Assessments by non-use of the Common Areas or abandonment of their
Lot. To evidence any lien, the Association shall prepare a written notice of
lien setting forth the amount of the unpaid indebtedness, the name of the
Owner of the Lot covered by such lien and a description of the Lot covered
by such lien. Such notice shall be executed by one of the officers of the
Association and shall be recorded in the Office of the County Clerk.

Remedies — The lien securing the payment of the Assessments shall attach
to the Lot belonging to such non-paying Owner with the priority set forth in
this Section. Subsequent to the recording of a notice of the Lien, the
Association may institute an action at law against the Owner or Owners
personally obligated to pay the Assessment and/or for the foreclosure of the
aforesaid lien. In any foreclosure proceeding the Owner shall be required
to pay the costs, expenses and reasonable attorneys' fees incurred by the
Association. In the event an action at law is instituted against the Owner or
Owners personally obligated to pay the Assessment there shall be added to
the amount of any such Assessment the following items, including but not
limited to: "

€)) interest provided in this Section,
(i) costs of preparing and filing the complaint in such action,

(iiiy  reasonable attorneys' fees incurred in connection with such
action; and '

(iv) any other costs of collection;

and in the event a judgment is obtained, such judgment shall include the
aforementioned items.

Each Owner, by acceptance of a deed to a Lot, hereby expressly vests in the
Association or its agents or trustees the right and power to bring all actions
against such Owner personally for the collection of such charges as a debt,
and to enforce the aforesaid liens by all methods available for the
endorsement of such liens, including non-judicial foreclosure pursuant to
Section 51.002 of the Texas Property Code, and such Owner hereby
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expressly grants to the Association the private power of sale in connection
with said liens. The Association may also suspend the Association
membership and voting rights of any Owner who is in default in payment
of any Assessment in accordance with this Declaration and/or the By-Laws.

e)  Notice to Mortgagees — The Association may, and upon the written request
of any mortgagee holding a prior lien on any part of the Properties, shall
report to said mortgagee any Assessments remaining unpaid for longer than
thirty (30) days after the delinquency date of such Assessment.

Section 9. Subordination of the Lien to Mortgagees. The lien securing the
payment of the Assessments shall be subordinate and inferior to the lien of any bona fide
first lien mortgage or deed of trust now and hereafter recorded against any Lot;
provided, however, that such subordination shall apply only to the assessments which
have become due and payable prior to a sale, whether public or private, of such property
pursuant to the terms and conditions of any such mortgage or deed of trust. Such sale
shall not relieve the new Owner of such Lot from liability for the amount of any
Assessment thereafter becoming due nor from the lien securing the payment of any
subsequent assessment.

Section 10. Exempt Property. The following property subject to this Declaration
shall be exempted from the assessments, charges and liens created in Section 3 and
Section 4 (a) hereof:

a)  All properties dedicated and accepted by the local public authority and
devoted to public use.

b)  The Declarant’s or Association’s interest in Common Areas (however, this
shall not exempt or reduce the Assessment payable by an Owner of a Lot
that is merely encumbered by an easement that is part of the Common
Areas).

Section 11. Estoppel Information from Board with Respect to Assessments. The
Board shall upon request furnish to any Owner liable for an Assessment, a certificate in
writing signed by an officer of the Association, setting forth whether said Assessment
has been paid. Such certificate shall be conclusive evidence of payment of any
Assessment therein stated to have been paid. A reasonable charge may be made by the
Board of Directors of the Association for the issuance of such certificates.
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ARTICLE VI
GENERAL POWERS AND DUTIES
OF BOARD OF DIRECTORS OF THE ASSOCIATION

Section 1. ' Powers and Duties. The affairs of the Association shall be conducted
by its Board of Directors. The Board of Directors shall be selected in accordance with
the Articles of Incorporation, By-Laws of the Association and Section 209 of the Texas
Property Code. In accordance with Section 209 of the Texas Property Code, the
Declarant will vote Class B votes for the Board positions of President, Secretary and
Treasurer. The remaining two board positions will be selected by the vote of a majority
of the Members. Board members may designate an alternate to attend meetings and/or

vote during their absence.

The Board, for the benefit of the Properties, the Common Areas and the Owners, shall
provide and pay for, out of the fund(s) collected by the Association pursuant to Article
T11 above, the following: -

a)  Care and preservation of the Common Areas and the furnishing and upkeep
of any desired personal property for use in the Common Areas.
Expenditures for the repair or installation of capital improvements, not
included in the annual maintenance budget, may be paid from the reserve
fund as specifically provided in Section 6.05 herein.

(i)  All non-budgeted expenditures must be approved by a majority of the
Board members. All non-budgeted expenditures by the Declarant
which have not been approved by a majority of the Board members
must be repaid to the Association within 90 days of the unauthorized
expenditure.

(ii) The Board of Directors shall have as its fiscal year, January lst
through December 31 of each year.

(iii) The Board of Directors shall hold an annual meeting of all Members
no later than the second weekend in February at which time the
Board/Treasurer will present the prior year’s actual expenditures and
the forecasted balanced budget for the upcoming year including
specific reserve items to be funded from the annual assessments.

b) Care and maintenance of the landscaping, screening walls, fencing and
entry features which may be constructed by Declarant on the Common
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d)

g)

h)

D

k)

Areas or on private property. Maintenance includes all repair, rebuilding or
cleaning deemed necessary by the Board of Directors.

Maintenance of interior/exterior grounds, drives, parkways, private streets
and access areas, including care of trees, shrubs and grass, the exact scope
of which shall be further specified by the Board from time to time. In
particular, the Board shall be empowered to contract with persons or
entities who shall be responsible for the maintenance of landscaping, trees,
shrubs, grass and like improvements. Maintenance services contracted for
by the Board in accordance with this paragraph shall be paid for out of
Association funds.

Services of a person or firm to manage and/or provide consultation to the
Association or any separate portion thereof, to the extent deemed advisable
by the Board, and the services of such other personnel as the Board shall
determine to be necessary or proper for the operation of the Association.

Legal and accounting services.

Policies of insurance ensuring the Association, its officers and directors
against any liability to the public or to the Owners (and/or their invitees or
tenants) incident to the operation of the Association, including, without
limitation, officers' and directors' liability insurance.

Workers' compensation insurance to the extent necessary to comply with
any applicable laws.

Fidelity bonds as may be required by the By-Laws or as the Board may
determine to be advisable.

Other materials, supplies, insurance or property owned by the Association,
furniture, labor, services, maintenance, repairs, alterations, taxes oOr
assessments which the Board is required to obtain or pay for pursuant to the

terms of this Declaration or by law or which in its opinion shall be

necessaty or proper for the operation of protection of the Association or for
the enforcement of this Declaration.

Execution of all declarations of ownership for tax assessment purposes and
payment of all taxes with regard to the Common Areas.

Entering into agreements or contracts with insurance companies, taxing
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p)

authorities and the holders of mortgage liens on one or more Lots with
respect to (i) taxes on the Common Areas and (ii) insurance coverage of the
Common Areas, as they relate to the assessment, collection and
disbursement process envisioned in this Declaration.

Borrowing of funds to pay costs of operation, secured by assignment or
pledge of rights against delinquent Owners.

Entering into contracts, maintain one or more bank accounts, and generally,
to have all the powers necessary or incidental to the operation and
management of the Association and the Common Areas, expressly
including the power to enter into management and maintenance contracts.

Taking action to protect or defend the Common Areas from loss or damage
by suit or otherwise, to sue or defend in any court of law on behalf of the
Association and to provide adequate reserves for repairs and replacements.

Implementing reasonable rules and regulations for the operation and use of
the Common Areas and amending them as needed.

An audited annual report within one hundred twenty (120) days of the end
of a calendar year.

Pursuant to Article VII herein, adjustment of the amount, collection, and
use of any insurance proceeds to repair damage or replace lost property; and
if proceeds are insufficient to repair damage or replace lost property and
funds are not available to cover the deficiency, assessment to the Members
in proportionate amounts to cover the deficiency. '

Taking action to enforce the provisions of this Declaration and any rules
made hereunder and to enjoin and/or seek damages from any Owner for
violation of such provisions or rules including but not limited to reasonable
attorney’s fees and all costs of collection incurred by the Association.

Contracting with a management company for the performance of
maintenance and repair and for conducting other activities on behalf of the
Association, provided that such contract shall be limited to a duration of
one (1) year. Any such management agreement shall provide that it will be
terminable by the Association without a termination fee for cause upon
thirty (30) days written notice or without cause by either party upon ninety
(90) days written notice.
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Section 2. Board Powers. The Board shall have the exclusive right to contract for
all goods, services and insurance, and the exclusive right and obligation to perform the
functions of the Board, except as otherwise provided herein.

Section 3. Liability Limitations. No Member, officer of the Association or
member of the Board of Directors of the Association shall be personally liable for debts
contracted for, or otherwise incurred by the Association, or for a tort of another Member,
whether such other Member was acting on behalf of the Association or otherwise.
Neither Declarant or the Association, its directors, officers, agents, or employees shall be
liable for any incidental or consequential damages for failure to inspect any premises,
improvements or portion thereof or for failure to repair or maintain the same.

Section 4. Reserve Funds. The Board shall establish reserve funds, for such
purposes as may be determined by the Board, which may be maintained and accounted
for separately from other funds maintained for annual operating expenses and may
establish separate, irrevocable trust accounts in order to better demonstrate that the
amounts deposited therein are capital contributions and are not net income to the
Association. Expenditures from any such fund will be made at the direction of the
Board with written authorization by a majority of Board members. The reserve fund
provided for herein shall be used for the general purposes of promoting the recreation,
health, safety, welfare, common benefit, and enjoyment of the Owners and occupants of
the subdivision, and maintaining the subdivision and improvements therein, all as may
be more specifically authorized from time to time by the Board of Directors.

Section 5. Board Meetings. All meetings of the Board of Directors will be open
to all Members with exception of meetings discussing personnel issues, pending or
threatened  litigation, contract negotiations, enforcement actions, confidential
communications with the Association’s attorney, matters involving the invasion of
privacy of individual owners, or matters that are to remain confidential by request of the
affected parties and agreement of the Board. Notice will be delivered to all Members at
least ten (10) days in advance of the meeting via email and by posting said notice in the
Association owned display area adjacent to the mail delivery station.

ARTICLE VII
INSURANCE; REPAIR AND RESTORATION

Section 1. Right to Purchase Insurance. The Association shall have the right and
option to purchase, carry and maintain in force insurance covering any or all portions of
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the Common Areas, the improvements thereon and appurtenant thereto, for the interest
of the Association and of all Members thereof, in such amounts and with such
endorsements and coverage as shall be considered good sound insurance coverage for
properties similar in construction, location and use to the subject property. Such
insurance may include, but need not be limited to:

a) Insurance against loss or damage by fire and hazards covered by a standard
extended coverage endorsement in an amount which shall be equal to the
maximum insurable replacement value, excluding foundation and
excavation costs as determined annually by the insurance carrier.

b)  Public liability and property damage insurance on a broad form basis.

¢)  Fidelity bond for all directors, officers and employees of the Association
having control over the receipt or the disbursement of funds in such penal
sums as shall be determined by the Association in accordance with its By-
Laws.

d)  Officers and directors liability insurance.

Section 2. Insurance Proceeds. Proceeds of insurance shall be disbursed by the
insurance carrier to the Association or contractors designated by the Association as the
Board of Directors may direct. The Association shall use the net insurance proceeds to
repair and replace any damage or destruction of property, real or personal, covered by
such insurance. Any balance from the proceeds of insurance paid to the Association, as
required in this Article, remaining after satisfactory completion of repair and
replacement, shall be retained by the Association as part of a general reserve fund for
repair and replacement of the Common Areas.

Section 3. Insufficient Proceeds. If the insurance proceeds are insufficient to
repair or replace any loss or damage, the Association may levy a special assessment as
provided for in Article V of this Declaration to cover the deficiency. If the insurance
proceeds are insufficient to repair or replace any loss or damage for which an Owner is
bound hereunder, such Owner shall, as such Owner's undivided responsibility, pay any
excess costs of repair or replacement.

Section 4. Mortgagee Protection. There may be attached to all policies of
insurance against loss or damage by fire and other hazards, a mortgagee's or lender's loss
payable clause; provided, however, that amounts payable under such clause to the
mortgagee may be paid to the Association to hold for the payment of costs of repair or
replacement, subject to the provisions of Section 2 hereof. The Association shall be
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responsible to hold said monies or to collect additional monies if the proceeds are
insufficient to pay for the cost of all repairs or replacements and shall ensure that all
mechanics', materialmen's and similar liens which may result from said repairs or
replacements are satisfied.

Section 5. Destruction of Improvements on Individual Lots. In the event of
destruction (total or partial) to the improvements on any individual Lot due to fire or any
other cause, each Owner covenants and agrees to clear and remove any and all debris
resulting from such damage within two (2) months after the date that the damage occurs
and to complete all necessary repairs or reconstruction of the damaged improvements
within one (1) year after the date that the damage occurs. Requests for extension of
these dates must be submitted to the Board for approval and the Board reserves the right
to grant extensions as needed.

ARTICLE VI
USE OF PROPERTIES AND LOTS; PROTECTIVE COVENANTS

Section 1. Residential Purposes. Each Lot (including land and improvements)
shall be used and occupied for single family residential purposes only. No Owner or
other occupant shall use or occupy such Owner's Lot, or permit the same or any part
thereof to be used or occupied, for any purpose other than as a private single family
detached residence for the Owner or such Owner's tenant and their families and
domestic servants employed on the premises. As used herein the term “single family
residential purposes” shall be deemed to prohibit specifically, but without limitation, the
use of any Lot for a duplex, duplex apartment, garage apartment, or other apartment use,
commercial or professional uses.

a)  Any business operated within an individual residence, must be approved at
the sole discretion of a majority of the Board members. The Board’s
discretion shall include, but not be limited to, the concems of excessive
traffic in the subdivision, the effect on neighboring homes and Lots, and the
optics of the subdivision.

b)  All disputes between an Owner and the Board of Directors pertaining to the
Board’s approval of operating a business within an individual residence
shall be resolved by a majority vote of the Members.

Section 2. Minimum Lot Area. No Lot shall be subdivided by an Owner;
provided, however, that Declarant shall have and reserves the right, at any time, or from
time to time, upon the joinder and consent of the appropriate county and/or municipal
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authorities, to file a replat to effect a reconfiguration of any Lots then owned by
Declarant.

Section 3. Minimum Floor Space. All floor areas referenced below are for air-
conditioned floor areas, exclusive of porches, garages, patios, terraces or breezeways
attached to the main dwelling. Each dwelling constructed on any Lot in the subdivision
shall contain a minimum of two thousand four hundred (2,400) square feet. If a
dwelling has more than one story, then the dwelling shall contain a minimum one
thousand eight hundred (1,800) square feet on the first floor. Under no circumstances
shall a variance be issued by the Board of Directors or Architectural Control Committee
granting an Owner construction on any Lot containing less than two thousand four
hundred (2,400) square feet.

Section 4. Combining Lots. Any person owning two or mote adjoining Lots may
replat such Lots into a single building location for the purpose of constructing one (1)
residential structure thereon (the plans and specifications therefore being approved as set
forth in this Declaration) and such other improvements as are permitted herein;
provided, however, any such replat must comply with the rules, ordinances and
regulations of any governmental authority having jurisdiction over the Properties. No
variance shall be granted by the Board of Directors or Architectural Control Committee
to an Owner allowing replatting of Lots for purposes other than constructing a
residential structure thereon. In the event of any such replat, the replatted Lots shall be
deemed to be a single Lot for purposes of applying the provisions of this Declaration.
Any such replat shall give consideration to easements as shown and provided for on the
Plat and any required abandonment or relocation of any such easements shall require the
prior written approval of the Association as well as the prior written approval of any
utility company having the right to the use of such easements. Combining of portions of
Lots into a single building site is prohibited. Any revision of Lot sizes may be made
only with Architectural Control Committee written approval.

Section 5. Setback Requirements and Building Location. All front, side and rear
setbacks must be approved by the Architectural Control Committee, and must meet the
following requirements — 50 feet Front and Rear — 20 feet any Side. The location of the
main residence on each Lot and the facing of the main elevation with respect to the
street shall be subject to the written approval of the Architectural Control Committee.
No building or improvement of any type shall be erected on any Lot nearer to
the property lines indicated by the minimum building setback line of 50 feet Front and
Rear or 20 feet any Side.

Section 6. Height. No building or improvement on any Lot shall exceed more
than three (3) stories in height, the maximum height allowed.
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Section 7. Driveways. Each Lot must be accessible to the adjoining street by a
driveway suitable for such purposes and approved in writing as to design, materials and
location by the Architectural Control Committee before the residential improvement is
constructed.

Section 8. Access. No driveways or roadways may be constructed on any Lot to
provide access to any adjoining Lot except as expressly provided on the Plat, or
otherwise approved in writing by the Architectural Control Committee.

Section 9. Drainage. Neither the Declarant nor its successors or assigns shall be
liable for any loss of, use of, or damage done to, any shrubbery, trees, flowers,
improvements, fences, walks, sidewalks, driveways, or buildings of any type or the
contents thereof on any Lot caused by any water levels, rising waters, or drainage
waters. After a residence to be constructed on a lot has been substantially completed,
the Lot will be graded so that surface water will flow to streets, alleys, drainage
easements, or Common Areas, and in conformity with the general drainage plans for the
subdivision. No dams shall be constructed nor any other alteration or change be made in
the course or flow of any waterway or drainage course crossing or abutting any Lot,
without the prior written consent of the Architectural Control Committee.

Section 10. Erosion Control. During the construction of improvements on the
Lots and prior to the landscaping of such Lots, measures will be taken to prevent
excessive erosion of Lots, causing silt to be deposited in streets.

Section 11. Utilities. Each residence situated on a Lot shall be connected to the
water and electrical lines as soon as practicable after same are available at the Lot line.
One or more portable toilets as determined by the Architectural Control Committee will
be required during building construction. The installation and use of any propane,
butane, LP Gas or other gas taken, bottle or cylinder of any type (except portable gas
grills), shall require the prior written approval of the Architectural Control Committee,
and the Architectural Control Committee requires that such tank, bottle or cylinder be
installed underground. Any control boxes, valves, connections, utility risers or refilling
or fueling devices shall be completely landscaped with shrubbery so as to obscure their -
visibility from the streets. Electrical meters and panels installed on homes must be
painted to match the color of the home or be concealed from view with shrubbery.

Section 12. Construction Requirements.

a) The exterior surface of all residential dwellings shall be constructed of
glass, brick, brick veneer, stone, stone veneer, stucco, or other materials
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b)

d)

approved by the Architectural Control Committee. It is specifically
required that the exterior wall area of each residence located with the
Property shall not have less than seventy-five percent (75%) stone or stucco
construction.

Roofing materials may include composition shingles, slate, clay or concrete
tiles; or they may be metal left natural or painted a color approved by the
Architectural Control Committee, using standing or battened seams. The
Association, in accordance with Section 202.011 of the Texas Property
Code shall not prohibit an owner who is otherwise authorized to install
shingles on the roof of the Owner’s property from installing shingles that
are designed to 1) be wind and hail resistant, 2) provide heating and cooling
efficiencies greater than those provided by customary composite shingles,
and 3) provide solar generation capabilities; and when installed 1) resemble
the shingles used or otherwise authorized for use on property in the
subdivision, 2) are more durable than and are of equal or superior quality to
the shingles described above, and 3) match the aesthetics of the property
surrounding the Owner’s property. Colors for roofing materials shall be
approved in writing by the Architectural Contro] Committee.

No above ground-level swimming pools shall be installed on any Lot.
Installation of spas, swim spas and hot tubs must be approved by the
Architectural Control Committee.

All exterior construction of the primary residential structure, garage,
porches, and any other appurtenances or appendages of every kind and
character on any Lot and all interior construction (including, but not limited
to, all electrical outlets in place and functional, all plumbing fixtures
installed and operational, all cabinet work, all interior walls, ceilings, and
doors completed and covered by paint, wallpaper, paneling, or the like, and
all floors covered by wood, carpet, tile or other similar floor covering) shall
be completed no later than one (1) year following the commencement of
construction. For the purposes hereof, the term “commencement of
construction” shall be deemed to mean the date on which the foundation
forms are set.

The header curb adjacent to the asphalt must be concrete and scored with
the same scoring pattern as the curb. Any portion of curbing which is
damaged, whether during construction or afterwards, shall be repaired as
soon as practicable at the sole and exclusive expense of and by the Owner
of the Lot appurtenant to such damaged curb.

Page 32



Section 13. Garages. Each residential dwelling erected on any Lot shall provide
garage space of a minimum of two (2) conventional automobiles. No garage shall face a
residential street or any of the Common Areas unless approved in writing by the
Architectural Control Committee. Porte Cocheres and detached type garages must be
approved in writing by the Architectural Control Committee.

Section 14. Accessory Buildings. Accessory buildings (including, without
limitation, storage rooms, bamns, and sheds) must be approved in writing by the
Architectural Control Committee. Accessory buildings must meet the same exterior
construction requirements as the main dwelling as identified in Article VIII, Section
12.a. Accessory buildings shall be a minimum of eight (8) feet in height and one
hundred and ninety two (192) square feet in area equal to twelve by sixteen (12x16) in
size, and can only be constructed at the time of or following the construction of the main
residential dwelling.

Section 15. Landscaping. A detailed landscaping plan for the Front Yard Area and side
yards including areas to be maintained as natural vegetation areas due to topographical
jssues such as rocky slopes, must be submitted to the Architectural Control Committee
for approval within 30 days after completion of the residence. Weather permitting, the
approved landscaping plan must be implemented within 90 days following approval by
the Architectural Control Committee. Each Lot Owner is responsible for maintaining
their landscaping in an attractive and healthy manner. Grasses within the approved
landscape plan (excluding natural vegetation areas identified on the approved
landscaping plan, omamental grasses, plants and trees) shall not exceed eight (8) inches
in height. Grasses on undeveloped lots and on developed lots outside of the approved
landscape plan, excluding rocky sloped areas on which mowing is impractical, shall not
exceed (12) inches in height. Subject to the notice provisions of Section 30(b) hereof, if
at any time, an Owner fails to maintain a developed Lot in accordance with the approved
landscaping plan or undeveloped Lot in accordance with these covenants, the
Association shall have the authority and right to go onto the Lot of said Owner for
maintenance purposes and shall have the authority and right to assess and collect from
the Owner of said Lot a sum equal to two (2) times the actual cost to the Association for
each occasion of maintenance of the Lot.

Section 16. Fences. No fence, wall or hedge shall be erected, placed or altered on
any Lot without the prior written approval of the Architectural Control Committee and
the design of location and materials used in the construction of fences shall be subject to
the prior written approval of the Architectural Control Committee.

Section 17. Trash Receptacles and Collection. Each Lot Owner shall make
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appropriate arrangements for collection and removal of garbage and trash on a regular
basis. If the Owner fails to make such provisions, the Association may do so and assess
the costs thereof to the Owner. Each and every Owner shall observe and comply with

" any and all regulations or requirements promulgated by the City, and/or the Association,
in connection with the storage and removal of trash and garbage. All Lots shall at all
times be kept in a healthful, sanitary and attractive condition. No Lot shall be used or
maintained as a dumping ground for garbage, trash, junk or other waste matter. All
trash, garbage, or waste matter shall be kept in adequate containers and be screened
from view at all times with the exception of trash pickup days whereby the containers
may be placed at the curb the day before or morning of the scheduled pickup day and
should be removed by the end of the scheduled pickup day. No Lot shall be used for
open storage of any materials whatsoever, except that new building materials used in the
construction of improvements erected on any Lot may be placed upon such Lot at the
time construction is commenced and may be maintained thereon for a reasonable time,
so long as the construction progresses without unreasonable delay, until completion of
the improvements, after which the materials shall either be removed from the Lot or
stored in a suitable enclosure on the Lot.

Section 18. Exterior Lighting. No exterior lighting, including landscape lighting,
shall be installed on any Lot without the prior written approval of the Architectural
Control Committee. :

Section 19. Window Coolers. No window or wall type air-conditioners or water
coolers shall be permitted to be used, erected, placed or maintained on or in any
residential dwelling or any accessory building without the prior written approval of the
Architectural Control Committee.

Section 20. Antennas Restrictions. No radio or television aerial wires or antennas
with the exception of mini satellite dishes shall be maintained on the outside of any
building nor shall any free standing antennas of any style be permitted.

Section 21. Temporary Structures and Vehicles. No temporary structure of any
kind shall be erected or placed upon any Lot. No trailer, mobile, modular or
prefabricated home, tent, shack, barn or any other structure or building, other than the
residence to be built thereon, shall be placed on any Lot, either temporarily or
permanently, and no residence, house, garage or other structure appurtenant thereto shall
be moved upon any Lot from another location, except for a sale, pre-sale or construction
trailer; provided, however, that Declarant reserves the exclusive right to erect, place and
maintain, and to permit buildings to erect, place and maintain such facilities in and upon
the Property as in its sole discretion may be necessary or convenient during the period of
and in connection with the sale of Lots, construction and selling of residences and
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constructing other improvements on the Properties. Such facilities may include, but not
necessarily be limited to, a temporary office building, storage area, signs, portable toilet
facilities and sales office. Declarant and builders shall also have the temporary right to
use a residence situated on a Lot as a temporary office or model home during the period
of and in connection with the construction and sales operations on the Properties, but in
no event shall a builder have such right for a period in excess of one (1) year after the
date of substantial completion of his last residence on the Properties. Any truck, car,
bus, boat, boat trailer, trailer, mobile home, recreational vehicle, camper or any vehicle
other than conventional automobile shall be stored, placed or parked screened and
concealed from view from adjoining Lots, Common Areas, and streets, unless approved
in writing by the Architectural Control Committee. Recreational equipment or
structures (for example, play houses, tree houses, swing sets, trampolines, batting cages,
etc.) should be screened and concealed from view from adjoining Lots, Common Areas,
and streets, and must be approved in writing by the Architectural Control Committee.

Section 22. Parking. On-street parking is restricted to deliveries, pick-up or
short-time guests and invitees and shall be subject to such reasonable rules and
regulations as shall be adopted by the Board of Directors. Parking in driveways is
permitted.

Section 23. Signs, Advertisements and Billboards. No sign, advertisement,
billboard or advertising structure of any kind shall be displayed to the public view on
any portion of a Lot except for one sign for each Lot of not more than twenty-eight (28)
inches by thirty-eight (38) inches (excluding a brochure box hung from the sign with
detailed information on the home for sale) solely for advertising a house for sale. One
sign not more than nine (9) inches by twelve (12) inches is permitted allowing an Owner
or their sales agent to advertise their individual unimproved Lot for sale. Political signs
are permitted ninety (90) days before an election in accordance with Section 202.009 of
the Texas Property Code and can be displayed until the tenth (10™) day following the
date of election.

Section 24. Removal of Soil and Trees. The digging of soil or the removal of soil
from any Lot is expressly prohibited except as necessary in conjunction with the
landscaping of or construction on said Lots. No live trees shall be cut except to provide
room for construction of improvements and then only following the obtaining of written
approval for such cutting from the ACC.

Section 25. Flags. In accordance with Section 202.012 of the Texas Property
Code, an Owner may display 1) the flag of the United States of America, 2) the flag of
the State of Texas and 3) an official or replica flag of any branch of the United States
armed forces if said display meets the following criteria:
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The United States flag is displayed in accordance with U.S.A. Sections 5-
10. :

The State of Texas flag is displayed in accordance with Chapter 3100 of the
Texas Government Code;

A flagpole attached to a dwelling or freestanding flagpole is constructed of
permanent, long-lasting materials with a finish appropriate to the materials
used in the construction of the flagpole and harmonious with the dwelling;

The display of a flag or the location and construction of the supporting
flagpole complies with easements and setbacks of record; and

A displayed flag and the flagpole on which it is flown is maintained in good
condition and any deteriorated flag or deteriorated or structurally unsafe
flagpole must be repaired, replaced or removed

Additional restrictions on the display of flags by an Owner include:

a)
b)
c)
d)

e)

No flagpole may be greatér than twenty feet (20°) in height;

No more than one flagpole may be installed on the Owner’s Lot;
Any flag displayed cannot be greater than 3°x5” in size;

No flag or flagpole shall be located on Common Areas;

Flagpoles must not generate unreasonable noise levels which would disturb
other residents of the subdivision.

Section 26. Rainwater Recovery Devices. In accordance with Section 202.007 of

the Texas Property Code, an Owner may install a rain barrel or rainwater harvesting
system on their Lot if the barrel or system is of a color that is consistent with the color
scheme of the Owner’s residence and does not display any language or content that is
not typically displayed by such barrel or system as it is manufactured. Location of the
rain barrel or rainwater recovery system and materials used in the construction of the
system shall be submitted to the Architectural Control Committee for written approval
prior to the installation of the system.

Section 27. Solar Enerpy Devices. In accordance with Section 202.010 of the
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Texas Property Code, an Owner may install solar energy devices (“Devices” defined as a
system or series of mechanisms designed primarily to provide heating or cooling or to
produce electrical or mechanical power by collecting and transferring solar generated
energy) on their Lot subject to the approval of the Architectural Control Committee and
the following:

a)

b)

d)

Devices must be installed on land owned by the Owner and no portion of
the Devices may encroach on adjacent Lots or Common Areas;

Devices may only be installed on the roof of the main residential dwelling
of the Owner or on the roof of any other approved structure or within a
fenced yard or patio;

For Devices mounted on a roof, 1) the Devices must have no portion of the
Devices higher than the roof section to which they are attached, 2) have no
portion of the Devices extend beyond the perimeter boundary of the roof
section to which they are attached, 3) conform to the slope of the roof, 4) be
aligned so that the top edge of the Devices are parallel to the roof ridge line
for the roof section to which they are attached, 5) have a frame, brackets
and visible piping or wiring that is a color that matches the roof shingles or
a silver, bronze or black tone commonly available in the marketplace and 6)
be located in a position on the roof which is least visible from any street or
common area which does not reduce estimated annual energy production
more than ten percent (10%), as determined by a publically available
modeling tool provided by the National Renewable Energy Laboratory
(www.nrel.gov) or equivalent entity over alternative roof locations.

For Devices located in a fenced yard or patio, no portion of the Devices
may extend above the fence. If the fence is not a solid fence which blocks
view of the Devices, the Architectural Control Committee may require the
Devices be placed in a location behind a structure or otherwise require
visual screening. The Architectural Control Committee may consider
installation of Devices on Lots without a fenced yard if there is adequate
screening from public view from an street or common area.

All Devices must be installed in compliance with manufacturer’s instruction
and in a manner which does not void material warranties. Permits must be
obtained where required by Law and licensed craftsmen must be used
where required by Law.

Installed Devices may not threaten public health or safety, violate any law
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or substantially interfere with the use and enjoyment of land by causing
unreasonable discomfort or annoyance to any adjoining Owner.

g)  All Devices must be maintained in good repair. Unused or inoperable
Devices must be removed if they can be seen from any street or common
area.

Section 28. Offensive Activities; Animals and Livestock. No noxious or
offensive activity shall be conducted on any Lot nor shall anything be done thereon
which is or may become an annoyance or nuisance to the other Owners. No animals,
livestock or poultry of any kind shall be raised, bred or kept on any residential Lot,
except that, subject to applicable laws, dogs, cats, fish, birds or other household pets
may be kept, provided that they are not kept, bred or maintained for commercial
purposes, are not permitted to roam the subdivision uncontrolled, and do not create a
nuisance to other Owners. No mechanical game feeders shall be erected on any Lot.

Section 29. Hunting and Firearms. No hunting or discharge of firearms is
permitted on any Lot or Common Area except 1) in connection with a wildlife and game
management program approved by the Board of Directors and 2) eradication of
nuisance wildlife which pose a threat to an Owner’s Property or an Owner’s animals
permitted to be kept on a Lot in accordance with Section 28.

Section 30. Duty of Maintenance. Owners and occupants (including lessees) of
any Lot shall, jointly and severally, have the duty and responsibility, at their sole cost
and expense, to keep the Lot so owned or occupied, including buildings, improvements,
grounds or drainage easements or other rights-of-way incident thereto, and vacant land,
in a well-maintained, safe, clean and attractive condition at all times. Such maintenance
includes, but is not limited to the following:

a)  Prompt removal of all litter, trash, refuse and waste;

b) Lawn mowing on a regular basis;

¢)  Tree and shrub pruning;

d)  Watering landscaped areas;

¢) Keeping exterior lighting and maintenance facilities in working order;

f)  Keeping lawn and garden areas alive and attractive;
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g)  Keeping parking areas, driveways, curbs and roads in good repair;
h)  Complying with all government health and police requirements;
i)  Repair of exterior damages to improvements;

j)  Cleaning of landscaped areas lying between street curbs and Lot lines,
unless such streets or landscaped areas are expressly designated to be
Common Areas maintained by the Association; and '

k)  Repainting of improvements.

The following Lots shall have the additional duty to maintain the perimeter portion of
any artificial pond which shall lie on their property.

CYPRESS SPRINGS ESTATES — PHASE ONE
Lots 2-11 Lots 40-47

CYPRESS SPRINGS ESTATES — PHASE TWO SECTION ONE
Lot 48-50 Lots 81-88

If, in the opinion of the Association, any such Owner or occupant has failed in any of the
foregoing duties or responsibilities or is in violation of the covenants and restrictions
herein, the Association may give such person written notice of such failure and/or
violation by certified mail, return receipt requested.  Said notice must 1) describe the
violation and 2) inform the Owner that they are a) entitled to a reasonable period to cure
the failure and/or violation, b) may request a hearing before the Board of Directors on or
before the 30 day after the date the Owner receives said notice and ¢) may have special
rights or relief related to the enforcement action under federal or state law. Ifa hearing
is requested by the Owner, the hearing will be held within 30 days of the Owner’s
request for the hearing. Additionally, the Owner will be notified at least ten (10) days in
advance of the hearing of the date, time and place of the meeting. The majority of the
Board members are required to attend the hearing.

The Owners and occupants (including lessees) of any Lot on which work is performed
pursuant to Article VIII Sections 15 and 30 (b) shall, jointly and severally, be liable for
the cost of such work (such costs constituting a special individual assessment as
specified in Article V Section 4 hereof) and shall promptly reimburse the Association for
such cost. If such Owner or occupant shall fail to reimburse the Association within
thirty (30) days after receipt of a statement for such work from the Association, then said
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indebtedness shall be a debt of all said persons, jointly and severally, and shall constitute
a lien against that portion of the Properties on which said work was performed. Such
lien shall have the same attributes as the lien for assessments and special assessments set
forth in this Declaration, and the Association shall have the identical powers and rights
in all respects, including but not limited to the right of foreclosure.

Section 31. Maintenance of Common Areas. The Common Areas and all
improvements placed or erected on the Common Areas shall be maintained by the
Association.

ARTICLE IX
ARCHITECTURAL CONTROL COMMITTEE

Section 1. Architectural Control Committee. During the Development Period, the
Architectural Control Committee shall be composed of the Declarant and two (2)
individuals selected and appointed by the Declarant. At the completion of the
Development Period, the Architectural Control Committee shall be composed of three
(3) individuals selected by a majority vote of the Members. During the Development
Period, ACC members will serve on the committee for a term of two (2) years and may
be appointed by the Declarant for additional two (2) year terms. Upon completion of the
Development Period, ACC members will serve on the committee for a term of two (2)
years and may be selected for additional two (2) year terms by a majority vote of a
quorum of the Members. No Board of Director member may serve on the Architectural
Control Committee during their term of service on the Board. Individuals serving on the
Architectural Control Committee may be removed prior to the expiration of their term
by a majority vote of a Quorum of the Members.

The Architectural Control Committee shall use its best efforts to promote and
ensure a high level of quality, harmony and conformity throughout the Properties. The
Architectural Control Committee shall function as the representative of the Owners for
the purposes herein set forth as well as for all other purposes consistent with the creation
and preservation of a first-class residential development.

A member of the Architectural Control Committee may designate an alternate
representative to act in their behalf during absences. In the event of the death or
resignation of any member of the Architectural Control Committee, the remaining
members shall have full authority to designate and appoint a successor. No member of
the Architectural Control Committee, nor their designated representative, shall be
entitled to any compensation for services performed hereunder nor be liable for claims,
causes of action or damages (except where occasioned by gross negligence or arbitrary
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action hereunder.

Section 2. Architectural Approval. No building, structure, fence, wall or
improvement of any kind or nature shall be erected, constructed, placed, altered,
changed or modified on any Lot until the plot plan showing the location of such
building, structure, paving or improvement, construction plans and specifications thereof
and landscaping and grading plans therefore have been submitted to and approved in
writing by all members of the Architectural Control Committee as to : (i) location with
respect to Lot lines, topography, and finished grades elevation, (ii) conformity and
harmony of external design, color, texture, type and appearance of exterior surfaces and
landscaping with existing structures and existing landscaping, (iii) quality of
workmanship and materials, adequacy of site dimensions, adequacy of structural
design, proper facing of main elevation with respect to nearby streets, and (iv) the other
standards set forth within this Declaration. The Architectural Control Committee is
authorized to request the submission of samples of proposed construction materials or
colors of proposed exterior surfaces.

Final plans and specification shall be submitted in duplicate to the Architectural
Control Committee for approval or disapproval. At such time as the plans and
specifications meet the approval of all members of the Architectural Control Committee
or their designated representatives and any variances have been approved by the Board
of Directors in accordance with Section 3 hereof, one complete set of plans and
specifications will be retained by the Architectural Control Committee and the other
complete set of plans will be marked “Approved” and returned to the Owner. If found
not to be in compliance with these Covenants and Restrictions and no variances have
been approved in accordance with Section 3 hereof, one set of such plans and
specifications shall be returned marked “Disapproved”, accompanied by a reasonable
statement of items found not to comply with these Covenants and Restrictions. Any
modification or change to the approved set of plans and specifications which materially
affects items (i) through (iv) of the preceding paragraph must again be submitted to the
Architectural Control Committee for its inspection and approval. The Architectural
Control Committee's approval or disapproval as required herein shall be in writing. If
the Architectural Control Committee or their designated representatives fail to approve
or disapprove such plans and specifications within thirty (30) days after they have been
submitted to the Architectural Control Committee, the Owner may request a hearing in
writing before the Board of Directors. The hearing must be held within thirty (30) days
of the Owner’s request for the hearing. The Owner must be notified at least ten (10)
days in advance of the hearing with the date, time and place of the meeting. A decision
by a majority of the Board of Directors is final and binding upon the Owner.

The Architectural Control Committee is authorized and empowered to consider
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and review any and all aspects of dwelling construction, construction of other
improvements and location, quality and quantity of landscaping on the Lots, and may
disapprove aspects thereof which may, in the reasonable opinion of the Architectural
Control Committee, adversely affect the living enjoyment of one or more Owner(s) or
the general value of the Properties. Also, the Architectural Control Committee is
permitted to consider technological advances in design and materials and such
comparable or alternative techniques, methods or materials may or may not be
permitted, in accordance with the reasonable opinion of the Architectural Control
Committee. The Architectural Control Committee may, from time to time, publish and
promulgate architectural standard bulletins which shall be fair, reasonable and uniformly
applied and shall carry forward the spirit and intention of this Declaration. Such
bulletins shall supplement these Covenants and Restrictions and are incorporated herein
by reference. The Board of Directors shall have the authority to make final decisions in
interpreting the general intent, effect and purpose of these Covenants and Restrictions.

Section 3. Variances. Upon submission of a written request for a variance, the
Board of Directors may, from time to time, in its sole discretion, permit Owners to
construct, erect, or install improvements which are in variance from the architectural
standards, the Covenants and Restrictions, which are provided in this Declaration or
which may be promulgated in the future. In any case, such variances shall be in basic
conformity with and shall blend effectively with the general architectural style and
design of the community; provided, however, in no event shall any such variance reduce
required floor area. No member of the Board of Directors shall be liable to any Owner
or other person claiming by, through, or on behalf of any Owner, for any claims, causes
of action, or damages arising out of the granting or denial of, or other action or failure to
act upon, any variance requested by an Owner or any person acting for or on behalf of
any Owner. Each request for a variance submiited hereunder shall be reviewed
separately and apart from other such requests and the grant of a variance to any Owner
shall not constitute a waiver of the Board of Directors’ right to strictly enforce the
Covenants and Restrictions, architectural standards provided hereunder against any
other Owner. Each such written request must identify and set forth in detail the specific
- restriction or standard from which a variance is sought and describe in complete detail
the exact nature of the variance sought. Any grant of a variance by the Board of
Directors must be in writing, be approved by a majority of the Board of Directors, and
must identify in narrative detail both the standards from which a variance is being
sought and the specific variance being granted.

All Owners must adhere to approved plans and approved variances during
construction and agree to assist the Architectural Control Committee in their verification
of compliance with approved plans, including but not limited to, an independent
inspection of the completed home if needed. Upon completion of construction and prior
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to move-in, a Cypress Springs Estates Certificate of Completion must be completed,
executed, notarized and submitted to the Architectural Control Committee verifying that
all approved plans were complied with and no variations from the approved plans
occurred without prior written approval from the Board of Directors.

Section 4. Nonconforming and Unapproved Improvements. The Association may
require any Owner to restore such Owner's improvements to the condition existing prior

to the construction thereof (including, without limitation, the demolition and removal of
any unapproved improvement) if such improvements were commenced or constructed in
violation of this Declaration. In addition, the Association may, but has no obligation to
do so, cause such restoration, demolition and removal and levy the amount of the cost
thereof as a special individual assessment against the Lot upon which such
improvements were commenced or constructed.

Section 5. No Liability. Neither Declarant, the Association, the Architectural
Control Committee, the Board, nor the officers, directors, members, employees and
agents of any of them, shall be liable in damages to anyone submitting plans and
specifications to any of them for approval, or to any Owner by reason of mistake in
judgment, negligence, or nonfeasance arising out of or in connection with the approval
or disapproval or failure to approve or disapprove any such plans or specifications.
Every person who submits plans or specifications and every Owner agrees that he will
not bring any action or suit against Declarant, the Association, the Architectural Control
Committee, the Board, or the officers, directors, members, employees or agents of any
of them, to recover any such damages and hereby releases and quitclaims all claims,
demands and causes of action arising out of or in connection with any judgment,
negligence or nonfeasance and hereby waives the provisions of any law which provides
that a general release does not extend to claims, demands and causes of action not
known at the time the release is given. Plans and specification are not approved for
engineering or structural design or adequacy of materials, and by approving such plans
and specifications neither the Architectural Control Committee, the members of the
Architectural Control Committee, the Declarant nor the Association assumes liability or
responsibility therefore, nor for any defect in any structure constructed from such plans
and specifications.
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ARTICLE X
'EASEMENTS

Section 1. Ingress and Egress by the Association. The Association shall, at all
times, have full rights of ingress and egress over and upon each Lot for 1) the
maintenance and repair of each Lot and the Common Areas in accordance with the
provisions hereof, (2) for physical verification of conformance with approved building
and remodeling plans as submitted and approved by the Architectural Control
Committee, and 3) for the carrying out by the Association of its functions, duties and
obligations hereunder; provided, that any such entry by the Association upon any Lot
shall be made with as little inconvenience to the Owner as practical, and any damage
caused by the Association's entry, other than damages caused by the Owner, shall be
repaired by the Association at the expense of the Association.

Section 2. General. The rights and duties of the Owners with respect to sanitary
sewer, water, electricity, propane, telephone and cable television lines and drainage
facilities shall be governed by the following:

a)  Wherever (i) sanitary sewer or water service connections, (ii) propane,
electricity, telephone or cable television lines, or (iii) drainage facilities are
installed within the Properties, which connections, lines or facilities or any
portion thereof or upon Lots owned by any party other than the Owner of a
Lot served by said connections, lines or facilities, such Owners of Lots
served shall have the right and are hereby granted an easement to the full
extent necessary therefore, to enter upon the Lots within or upon which said
connections, lines or facilities or any portion thereof lie to repair, replace
and generally maintain said connections, lines or facilities as and when the
same may be necessary.

b)  Whenever (i) water service connections, (ii) propane, electricity, telephone
or cable television lines, or (iii) drainage facilities are installed within the
Properties, which connections, lines or facilities serve more than one Lot,
the Owner of each Lot served by said connections, lines or facilities shall
be entitled to the full use and enjoyment of such portions of said
connections, lines or facilities which service such Owner's Lot.

Section 3. Reservation of Easements. The right and power to grant easements
over the Lots and Common Areas for the installation and maintenance of electric,
telephone, cable television, water, gas and sanitary sewer lines and drainage facilities is
reserved to the Declarant until the end of the development period. Thereafter, such right
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and power shall belong to the Asso.ciation.

Section 4. Surface Areas of Utility Easements. Easements for installation and
maintenance of utilities are reserved as shown and provided for on the plat.
Underground electric, water and telephone service shall be available to all Lots in the
Subdivision. FEasements for the underground service may be crossed by driveways,
walkways, patios, brick walls and fences, provided the Declarant or builder makes prior
arrangements with the utility companies furnishing electric, water and telephone service
and provides and installs any necessary conduit of approved type and size under such
driveways, walkways, patios, brick walls or fences prior to construction thereof. Such
easements for the underground service shall be kept clear of all other improvements, and
neither the grantee nor any utility company using the easements shall be liable for any
damage done by either of them or their assigns, their agents, employees or servants, to
shrubbery, trees, flowers or other improvements (other than for damages caused in
crossing driveways, walkways, patios, brick walls or fences, providing conduit has been
installed as outlined above) of the Owner located on the Lot covered by said easements.

Section 5. Emergency and Service Vehicles. An easement is hereby granted to all
police, fire protection, ambulance and other emergency vehicles and other service
vehicles to enter upon the Common Areas and other easements they may possess,
including but not limited to private streets, in the performance of their duties; and
further, an easement is hereby granted to the Association, its officers, directors, agents,
employees and management personnel to enter the Common Areas to render any service.

ARTICLE XI
GENERAL PROVISIONS

Section 1. Duration. The Covenants and Restrictions of this Declaration shall run
with and bind the land subject to this Declaration, and shall inure to the benefit of and be
enforceable by the Association and/or any Owner, their respective legal representatives,
heirs, successors and assigns, for a term of thirty-five (35) years from the date that this
Declaration is recorded in the Office of the County Clerk, after which time these
Covenants and Restrictions shall be automatically extended for successive periods of ten
(10) years unless an instrument signed by the Members entitled to cast seventy-five
percent (75%) of the votes of the Association, in the aggregate, regardless of class, has
been recorded in the Office of the County Clerk, agreeing to abolish or terminate these
Covenants and Restrictions; provided, however, that no such agreements to abolish shall
be effective unless made and recorded one (1) year in advance of the effective date of
such abolishment.
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Section 2. Amendments. Notwithstanding the terms and provisions of Article XI
hereof, this Declaration may be amended, modified and/or changed as follows:

a)  The Declarant reserves the right during the Development Period, without
joinder or consent of any Owner or mortgagee, to amend this Declaration or
the By-Laws by an instrument in writing duly signed, acknowledged and
filed for record, for the purpose of resolving or clarifying any ambiguities
or conflicts herein, or correcting any inadvertent misstatements, errors or
omissions herein, or to comply with the requirements of Federal Home
Loan Mortgage Corporation, Federal National Mortgage Association,
Veteran's Administration, or Federal Housing Administration, provided that
no such amendment shall change the vested property rights of any Owner.

b) In all other situations, this Declaration may be amended or changed upon
the express written consent of at least sixty seven percent (67%) of a
quorum of the total outstanding votes of all Members of the Association,
regardless of class.

Section 3. Enforcement. Enforcement of these Covenants and Restrictions shall
be by any proceeding at law or in equity against any person or persons violating them, or
to recover damages, or to enforce any lien created by these Covenants and Restrictions;
and failure by the Association or any Owner to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right to do so thereafter,
limited and in accordance with State and Federal Laws including but not limited to Laws
regarding Statute of Limitations.

Section 4. Severability. Invalidation of any one of these Covenants and
Restrictions by judgment or court order shall in no way affect any other provision of this
Declaration or the remainder of these Covenants and Restrictions which shall remain in
full force and effect.

Section 5. Books and Records. Upon written request, the books and records of
the Association shall, during reasonable business hours, be subject to inspection by any
Member. However, no books and records may be removed from the principal office of
the Association by a Member. Inspection of books or records that identify 1) an
individual Lot owner’s history of violations of the covenants and restrictions, 2) an
individual Lot owner’s personal financial information, 3) a Lot owner’s contact
information other than the Lot owner’s address, or 4) information related to an employee
of the Association including personnel files are not subject to inspection. Costs of
copying of books and records will be the responsibility of the requesting party. The
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Board of Directors may, by resolution, establish rules and regulations governing the
frequency of inspection and other matters to the end that inspection of the books and
records by any Member will not become burdensome to nor constitute harassment of the
Association.

Section 6. Document Retention. In order to comply with Section 209.005 of the
Texas Property Code, the following document retention policy will be complied with:

a)  Governing Documents including Certificate of Formation, Bylaws, Declara-
tions and all amendments will be retained permanently;

b)  Financial books and records will be retained for at least 7 years;
¢)  Account records of current Lot Owners will be retained for at least 5 years;

d)  Copies of all contracts entered into with a term of one year or more will be
retained for at least 4 years after expiration of the contract term;

¢) Minutes from all meetings of the Board of Directors and membership will
be retained for at least 7 years; and
f)  Tax retumns and audit records will be retained for at least 7 years.

Section 7. Headings. The headings contained in this Declaration are for reference
purposes only and shall not in any way affect the meaning or interpretation of this
Declaration.

Section 8. Notices to Member/Owner. Any notice required to be given to any
Member or Owner under the provisions of this Declaration shall be deemed to have been
properly delivered when deposited in the United States mail, postage prepaid, certified
return receipt requested, addressed to the last known address of the Member or Owner as
it appears on the records of the Association at the time of such mailing.

“Section 9. Notices to Mortgagees. If a holder of a mortgage on a Lot shall notify
the Association of its address and the identity of the Lot and Owner covered by and
granting such mortgage, then such holder(s) shall be entitled to receive, written
notification from the Association of any default by the respective Owner in the
performance of such Owner's obligations as established by this Declaration.

Section 10. Dispute Resolution Process. Matters of dispute or disagreement
between Owners with respect to interpretation or application of the provisions of this
Declaration or By-Laws of the Association shall be determined by the following Dispute
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Resolution Process (“DPR”)in accordance with applicable laws:

a)  The Owner initiating the DPR will submit the issue/complaint in writing to
a current member of the Board of Directors. The written document must be
dated, signed by the complainant(s), and clearly state the issue/complaint
which is the subject of initiating the DPR and the specific associated
Declaration or By-Law violation.

b)  Within 30 days of receiving the DPR document, the Board of Directors will
meet to discuss the issue/complaint and all parties to the DPR will be
informed of the date, time and place of the meeting. All parties to the DPR
will be given an opportunity at the DPR meeting to voice their concerns
and issues. If in the sole opinion of the Board of Directors, the
issue/complaint is deemed to be a violation of this Declaration or By-Laws,
and no resolution is reached at the DPR meeting, the Board will within 15
days following the DPR meeting, provide notification to the affected
Owner(s) in accordance with the notification process detailed in Article
VIII Section 30 (b) hereof.

Section 11. Termination of and Responsibility of Declarant. If Declarant shall
convey all of his right, title and interest in and to all of the Properties and/or assign all its
rights, benefits and obligations as Declarant hereunder to any partnership, individual or
individuals, corporation or corporations, then and in such event Declarant shall thereby
be released from all liability hereunder and relieved of any further duty or obligation
hereunder.
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EXECUTED effective this L § _ day of May 2015.

HEBBRONVILLE RANCH PROPERTIES, LTD.
By: HEBBRONVILLE RANCH PROPERTIES ONE, LLC
General Partner

o I N——

/KASH MORROW, MANAGER AND MEMBER

CYPRESS SPRINGS ESTATES PROPERTY OWNERS ASSOCIATION, INC.

) —

/ KASH MORROW, PRESIDENT
BOARD OF DIRECTORS & WMW

STATE OF TEXAS

COUNTY OF KERR

The foregoing instrument was acknowledged before me on the L L day of May, 2015, by
KASH MORROW, Manager and Member of HEBBRONVILLE RANCH PROPERTIES ONE, LLC,
General Partner of HEBBRONVILLE RANCH PROPERTIES, LTD., a Texas Limited Partnership, on
behalf of said partnership.

ANAY -
COLTER BROWN Notary Public, State of Texas
My Commission Expires
""!ouv’

July 6, 2018

1
1
1
1

STATE OF TEXAS

COUNTY OF KERR

The foregoing instrument was acknowledged before me on the 1 (; day of May, 2015, by
KASH MORROW, PRESIDENT of the BOARD OF DIRECTORS of CYPRESS SPRINGS ESTATES
PROPERY OWNERS ASSOCIATION, INC. R\ (7 '

\&&x

Notary Pubtl‘ip,'"State of Texas

COLTER BROWN
My Commission Expires

July 6, 2018
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