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DECLARATION OF RESERVATIONS AND RESTRICTIVE COVENANTS

BLACK DIAMOND

THIS DECLARATION, made as of

September 26, 2006 to be effective u n recordation, b
VA HUNTER, LLC, a Delaware limited lial = 4

bility company, its successors and assigns (“Developer™).
WITNESSETH:

WHEREAS, Developer is the owner of the real property described in Article II of this
Declaration and desires t create thereon a pri

nd. marily residential community, with Roads and Other
Common Facilities {as hereafier defined) for the benefit of said community; and

WHEREAS, Developer desires to provide for the preservation of the values and amenities in

said community and for the maintenance, including snow removal, of al} Roads and Other Common

Facilities (as hereinafter defined), and to this end, desires to subject the real property deseribed in
said Article 1] to the covenants, testrictions, easements, charges and liens hereinafter ser forth, each
and all of which is and are for the benefit of said property and each Owner thereof: and

WHEREAS, Developer has deemed it desirable for the efficient preservation of the values
and amenities in said community to create an agency to which should be delegated and assigned the
powers of maintaining and administering the community program and facilities, and administering

and enforcing the covenants and restrictions, and collecting the disbursing the assessments and
charges hereinafier created; and

WHEREAS, Developer has incorporated under the laws of the Cornmonwea
a non-profit, non-stock corporation, Black Diamond
purpose of exercising the functions aforesaid.

lth of Virginia as
Property Owners Association, Inc., for the

NOW, THEREFORE, the Developer declares that the real property described in Article II
hereunder is and shall be held, transferred, sold, conveyed and occupied subject to the covenants,

restrictions, easements, charges and liens (sometimes referred to as “Covenants and Restrictions™)

hereinafter set forth, and in compliance with and pursuant to the Virginia Property Owners’
Association Act.

ARTICLE |
DEFINITIONS

The following words when used in this Declaration or any Supplemental Declaration (unless
the context shail prohibit) shall have the following meanings:

(2)  “Association” shall mean and refer to Black Diamond ‘Property Owners
Assaciation, Inc.

(b} “The Properties” shall mean and refer to all such existing properties as are

subject to this Declaration, or any supplemental Declaration, as described in Article 11, Section 1,
hereaf.

{c) “Roads and Other Common Facilities” sha!l mean the areas of land and waier
shown on any recorded subdivision plat(s) of The Properties which are intended to be devoted to the
common use of the owners of The Properties and include any “Common Area(s)" as similarly labeled

on said plat(s). Certain Common Areas are shown on the plat and the individual Lots they cross are
subjeci to the rights of others to use these areas.

{d)  “Lot” shall mean and refer to any numbered tract or plot of land, except a
Comimon Area as shown upon any recorded subdivision plat of The Properties.

(e) “Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of the fee simple title to any Lot situated upon The Properties but,
notwithstanding any applicable theory of morigage law, shall not mean or tefer to the mortgagee

unless and until such mortgagee has acquired title pursuant to foreclosure or proceedings in lieu of
foreclosure,

3] “Member” shall mean and refer to all those Owners who are or becoms
members of the Association as provided in Article IIJ, Section 1, hereof,
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ARTICLE]]
PROPERTIES SUBJECT TO THIS DECLARATION

Section I. Lots. The real property which is, and shall

: be, held, transferred, sold, conveyed,
and occupied subject 1o this Declaration is focated in the Potts Mountain District of Craig County,
Virginia, and is more particularly described as follows:

Lots 1 through and including Lot 103, Black Diamond, as are more fully shown upon
Fhat Final Plat prepared by Terradon Corporation, dated July 10, 2006, and recorded
in the Cireuit Cowt of Craig County, Virginia, in Deed Book 157, at page 204, et
seq., and any subsequent re-plats or re-surveys th

exeof, including, but not limited to0, 2
re-plat to establish conservation easements, rel

ocation of subdivision roadways, efc.
(to be recorded prior to any Lot conveyance by Seller).

AND BEING the same real estate conveyed to VA Hunter

A LLC, a Delaware limited
liability company, by Deeds dated August 8, 2006, recorded in the Circuit Court of
Craig County, Virginia in Deed Book 157, at pages 167 and 175, respectively, all of

which reat property shall hereafter be referred to as “Existing Properiy.”

Every Lot Owner, and all those entitled to occupy a Lot, shall comply with all
provisions of law and all provisio

ns of the Declaration. Any lack of such compliance
shall be grounds for an action or suit to recover sums due, for damages or injunctive
relief, or for any other remedy available at law or in equity, maintainable by the
Association, or by its executive organ or any managing agent on behalf of such
Association, or in any proper case, by one or more aggrieved Lot Owners on their

own behalf or as a class action. The prevailing party shall be entitled to recover
reasonable attorney’s fees and costs expended in the matter,

Section 2. Additions to Existing Property. Additional land may become subject to this
Declaration in the following manner: '

{a) WITHOUT CONSENT: Additional Jand, including but not limited to future
sections of Black Diamond, may be annexed by the Developer without the consent of Members,
provided, however, that street widths shall remain substantially the same as those initially
constructed, and further provided that the land nse restrictions shall remain substantiaily the same as
provided for in this said Declaration.

(o) OTHER ADDITIONS WITH CONSENT. Additional property and common
areas may be annexed to The Existing Property with the consent of a majority of each class pursuant
10 a vote of the Association’s Members.

{c)  SUPPLEMENTARY DECLARATION. The additions authorized under the
two preceding subsections shall be made by filing of record a Supplementary Declaration of
Covenants and Restrictions with respect to the additional property, which shall extend the scheme of
the Covenants and Restrictions of this Declaration to such property. Such Supplementary
Declaration. may confain such complimentary additions and modifications to the Covenants and
Restrictions contained in this Declaration as may be necessary to reflect the differcnt character, if
any, of the added properties and as are not inconsistent with the scheme of this Declaration. In no
event, however, shall such Supplementary Deciaration revoke, modify, or add to the Covenants

established by this Declaration within The Existing Property after final conveyance by the
Developer.

(d) MERGERS. Upon merger or a consolidation of the Association with another
Association as provided in the Asticles of Incorporation, the: propesties, rights, and obligations of
Black Diamond Property Owners Association, Tnc., may, be operation of law, be transferred to
another surviving or consolidated association, or alternatively, the properties, rights and obligations
of another association may, by operation of law, be added to the properties, rights and obligations of
Black Diamond Property Owners Association, Inc., as a surviving corporation pursuant 1o a merger.
The surviving or consolidated association shall administer the Covenants and Restrictions established
by this Deglaration any supplemental Declaration for The Existing Property, together with the
covenanis and restrictions established upon any other properties, as one scheme, No such merger or
consolidation, however, shall effect any revocation, change, or addition to the covenants established
by the Declaration(s) within The Existing Property, except as hereinafier provided. Any such
proposed merger or consolidation shall be at the sole discretion of Developer, or shall be approved by

at least sixty percent (60%) of the membership of Black Diamond Property Owners Association, Inc.,
or shall be prohibited.



Section 3. Amendment of Declayation and Conflict. In addition to comrective Amendments
provided by Code of Virginia 55-512.2 (), Developer reserves the right 1o amend, delete or add to
this Declaration or any supplemental Declarati
by subsequent recorded document, but in no event shy] such subsequent recordation apply
retroactively to eliminate rights previousty i

of streefs and other ways shown ther
shail be made which shals alter the shap

any street or way wpon which it abuts S0 25 10 cut such Lot off from convenient access to public
highways, without the consent of the Owger thereof

ARTICIE 17
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section |. Membership. Every Petson or entity who is a record Owner ofa fee, or undivided
fee, interest in any Lot which is subject by covenants of r

ecord to assessment by the Association,
shall be a Member of the Association, provided that

: any such person or entity who holds such
interest mepely as a security for the performance of an obligation shall aot ha 3 Member, and farther

provided that the Devsloper, without regard to the assessments. required as set forth herein, shall be
entitled to one membership for each Lot for which itis a record Qwner of a fee inferest.

Section 2. Voting Rights. The Association shall have wo classes of votin
which shall, except for the distinctions set forth herein, be equal in alf respects.

g membership,

Section 3. Annual Report. The Association shall file an annual report as prescribed by the
Virginia Property Owners’ Aot and the Virginja Real Estate Board,

ARTICLE IV
PROPERTY RIGHTS INTHE COMMON PROPERTIES AND WATER AREAS
Section . Members’ Easements of Enjoyment. Bvery Member of the Association, including

Developer, its employees and assigns, shall have g right and easement of enjoyment in and to the
Roads and Other Common Facilities, A right of use of same and like casement shall be appurtenant
to and shall pass with the title 1o every Lot; provided, however, that the Developer, its officers and its
i i enjoyment perpetually, regardless of
0 casement 10 maintain sales offices

within The Existing Property, and to erect sales signs ‘wi

thin The Existing Property in locations
chosen by Developer. An easement fo complete construction of all facilities and utilities in The

eveloper and is assignable at Developer's discretion.

Section 7. Extent of Members” Easements. The Tights and easements of enjoyment created
hereby shall be subject to the right of the Association to dedicate or transfer the maintenance
Tesponsibilities for the Roads and Other Common Facilities to any public agency, suthority; or utility
for such purpases and subject to such conditions as may be agreed to by the members. provided that
1o such dedication or transfer, or determination as to the purposes for the same or as 1o the conditions

3
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thereof, shall be effective wnless the provisions in the Articles of Incorporation for the Association as
to such transfer are complied with,

Section 3. Title tg Comimon Open Space and Association Powers and Responsibilities, The
Developer hereby dedicates the Roads and Other Common Facili

ty to the Association, subject to

for that purpose, shall repeal, or amend any
fule or regulation adopted by the Board of Directors, Ruf i

@) In addifion:

{a)  The Board of Directors of the Association
Suspend a Lot Owner’s right 1o use faci
through the Association for nonpayment

shall also have the power to (D)
lities or services provided directly
of assessments which are more than

suspension shall not endanger the health, safety, or property of any Owner,
tenant, or occupant, and (i) o access charges against any Lot Owner for any
violation of the Declaration or rules apnd regulations for which the Lot Qwner
or his family members, tenants, guests, or other invitees arc responsible.

(5) Before any such charges or suspension may be imposed, the Lot Owner shail
be given an opportunity to be heard and o be represented by counse! before
the Board of Directors. Notice of a hearing, including the charges or other
sanctions that way be imposed, shall be hand-defivered or mailed by
registered or certified ruail, retum receipt requested, to the Lot Owner af the

address of record with the Association at least fourteen (14) days prior to the
hearing.

{c)  The amount of any charges so assessed shall not be limited to the expense or

damage to the Association caused by the violation, but shall not exceed fifty

doilars ($50.00)for a single offense or ten dolfars (310.00) per day for any

nature shall not be assessed for a period exceeding ninety (90) days. Afterthe
date a lawsuit js filed challenging any such charges, 1o additional charges
shall accrue. If the Court rules in favor of the Association, it shall be entifled
to collect such charges from the date the action was filed as well as all other

charges assessed pursuant to this section against the Lot Owner prior to the
action.

(d)  The hearing resnit shall be hand-delivered or mailed by registered or certified

mail, retum receipt reguested, to the Lot Owner at the address of record with
the Association with seven (7} days of the hearing,

Section 4. Trout Waterway(s)/Pond(s). Any areas of water shown and labeled on the Plat

are for the exclusive use of Lot Owners and their accompanied guests. The Association shafl
maintain such area(s) in as good ar better condition as the same are as of the date hereof, including

practices for cleanliness, stocking, feeding, etc. and

Tay organize & committee of Lot Owners to aversee

compliance with this Section. Apart from this Declaration, but equally enforceable, are rules aud

4



sk LB jur 7R

Section 5. Fishing Restrictions and Penalti 1l “Fi &
g —o08 8Ud fenalties. All waterways are “Fish for Fun™ areas,
sun:;‘ that only barbless hooks and artificial bait are permitted, along with only rubber nets whep
landing a fish. Such waterways are “catch and release” only. Any persan not in compliance with

expended accordingly. Violators will also lose fishi e i e o fod
individual basis by the Developer, Association or ¢ i
violation, in accordance with Section 3 above. The
additional or increased penalties in addition to those h

‘Sectin".m 6: ‘Gre.ens ace Areas Along Waterwa 8. The J00-year (one hundred year)
ﬂoqdplam extending inland along the banks of lohn’s Creek as shown on the Plat, along with an
additional area inland therefrom, ' ]

, shall bﬁ kept in its current, natural, undisturbed condition, which

5
Liv well and trough system. No structures, improvements
ar fencing is permitted within the 100-year floodplain, except for the Common Areas having picnic
shelters, wildlife management struct

; ures and any other items expressly permitted by the Developer
and/or the Association.

ARTICIEV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal
Developer and the Owners of Lots not subject t0 maintenance assessments under Section 10(d)

herein, each Owner of 2 Lot in The Existing Property, by acceptance of a Deed therefore, whether or
not it shall be so expressed in any such Deed or other conveyance, shall be deemed to covenant and
agree [o pay to the Association the annual assessments to

be fixed, established, and collected from

. logether with such interest thereon and
costs of collection thereof, shall be a charge on the land and shall be a continuing lien upon the Lot
against which each such assessment is made. Each such assessment, together with legal interest
thereon and the cost of collection thereof, shall

also be the personal obligation of each person who
was the owner of such property at the time when the assessment fell due. Nothing herein shall be

in the Roads and Other Common Facilities or any Lots
nd in consideration of the initial construction, said
assessments regardless of the number of Lots owned by

blication of Assessments. Except the

after Developer ceases to own the same, a

Developer shall be exempt from collection of
Develaper.

Section 2. Purpose of Assessments. The assessments levied by the Association shall be used
exclusively for the purpose of promoting the health, safety, and weifare of the Owners of real estate

within The Existing Property. the improvement and maintenance of Roads and Other Common

Facilities devoted to this purpose and related to the use and enjoyment of the common facilities,

including John's Creek and waterways pravided for elsewhere herein. Such levies may be expended
specifically to include, but are not limited to, the payment of taxes, insurance and expenses for
utilities on any common facilities, and repair, replacement, and additions thersto, and for the cost of
labor, equipment, materials, Tanagement, and supervision thereof, and such other purposes as may
be set forth in the Articles of Incorporation, the By-Laws and rules and regulations of the
Association.

Section 3. Basis and Maximum of Annua Assessments. The maximum annual assessment
shall be $300.00 per assessed Lo, as a

djusted annuaily for inflation in no greater increases than 10%
per year, The assessment may be reduced annually by a vote of the Members as hereinafter

provided. The officers and Board of Directors of the Assaciation shall a1 all times maintain and
operate the Association on 2 non-profit basis. Unless otherwise provided herein or in the Association
Articles and By-Laws, any change in assessments shall have the assent of a majority of the votes of
each class of members who are voting in person or by proxy at a regular or duly called specia

meeling pursuant to the advancement of provisions contained in the Association documents
aforesaid.

4. thority 1o Le - In addition to all other assesements
authorized herein, the Board of Directions of the Association shall have the power 1o levy a special

3



[P " 5
N AT, BT ljx,t

director or officer against any damage resulti

therefr.oqz. The fail‘um of a4 member to pay the special assessment atlowed abave shall entitle the
Association to the lien provided elsewhere herein as well as any other rights afforded a creditor under

ay the special assessment allowed above will provide the
bowever, that direct access 1o the me

ommon Facility, providea,
mbers Lot over any road within The Existing Properties which is
a Comnmon Facilities shall not be denied the member,

Section 5. Assessment Account Balance. Notwithstanding the above assessment adjustment
provisions, no decrease in the assessment amounts under Three Hundred Dollars {$300.00) annualiy
per Lot shall occur unless the assessment fund account reflects a balance of at lesst Fifty Thousand
Dollars (§50,000.00),

Section 6. Date of Comm cement gl Assessments. The aonual assessments
provided for herein shall be on a calendar year basis, due and payable by the first business day in
January annually. Lot owners purchasing from Developer will be responsible for payment at closing
of the assessment pro-rated to the end of the year in which they purchase, at the initial tate of Three
Hundred Doltars ($300.00) annually. Such pro-rated

the maintenance of the Roads and other Commo

Section 8. Assessment as Personal Obligation of the Owner. If an assessment is not paid on
the date when due as aforesaid, such assessment shall become delinquent and shall, together with
such interest thereon and cost of collection thereof, become a continuing lien on the Lot of the thep
Owner, his heirs, devisees, personal representatives and assigns.  If not reduced to a lign as
hereinafter provided, the personal obligation of the then Owner to pay such assessment shall remain
his personal obligation for the statutory period and shall not pass to his successors in title unless
expressly assumed by them.

Section 9. Lien and Remedies of the Association. Once perfected, the Association shall have
a lien on every Lot for unpaid assessments levied against that Lot in accordance with the law and all

lawful provisions of the Declaration. The lien, once perfected, shall be prior fo all other subsequent

liens and encumbrances except {i) real estate tax Liens on that Lot, (ii) liens and encumbrances
recorded prior to the recordation of the Declaration, and (iii) sums unpaid on and owing under any

mortgage or Deed of Trust recorded prior to the perfection of said lien. The provisions of this section
shalt not affect the priority of mechanics’ or materiahmen

's liens. Notice of a Memorandum of Lien
to a holder of a Credit Line Deed of Trust shall be given in the same fashion as if the Association's
lien were a judgment. Perfection of the lien shall ocenr as follows:
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{a8)  The Association shal] file before the expi tion fwel 7l
il Bt pira ve (12) months from the

h assessment became due and payable iy the Clerk’s Office of the Circuit
Court in Craig County, 5 memoraudum, verified by the oath of the prige; i

é\siogiatiofa ;?rhichfctgntains the following: 1. The name of the development, Black Diamond.
- 43 Uescription of the Lot; 3. The name or names of the person ituti Own
that Lot; 4. The amougt of unpaid S o

) assessments currently du
together with the date when each fell due. 3. The date of issuance of

the Memoran :
ack Dismond Prop s

ety Owaers Association, Inc.) and ike

of the Virginia Property Owners® Association Act gg

It shall be the duty of the Clerk in whose office such memorandum is filed as
hereinafter provided to record and index the s :

t ame as provided by law, in the names of the
persons identified therein as well as in the name of the Association, The cost of recording and
releasing the memorandum shall be taxed against the person found Kable in any judgment or
decree enforcing such len,

{8}  Prorto filling a mem

Clerk’s Office of Craig County. The notice
before the actual filing date of the Memorandun of Lien,

(€)  No suit to enforee any lien perfected hereunder shall be brought, or action fo

foreclose any Jien perfected afier thirty-six (36) months from the time when
the Memorandum of Lien was tecorded.

(d)  The judgment or decree in an action brought pursuant tq

{e) When payment or satisfaction is made of a debt secured by a perfected lien,
the lien shall be released in accordance with the lawy, Any lien wliich is not so
released shall subject the fien creditor 1o all legal penalties. The principal

officer of the Association shall be deemed the legally authorizeg agent of the
lien creditor,

(D Nothing in this section shall be construed to prohibit an action at taw to
recover other legal sums for which a lien may be created.

(8)  Atany time afier perfecting the lien pursuant to this Section, the Association
may sell the lot at public sale, subject to prior liens. For purposes of this
Section, the Association shal] have the power both to seil and convey the Lot
and shall be deemed the Lot Ovwner's statutory agent fo
transferring title to the Lot. A non-judicial foreclosure saje shali be conducted
in compliance with the Virginia Praperty Owners' Association Act.

Section 10. Exempt Property. Notwithstanding anything herein to the contrary, the
following special properties subject to this Declaration shall be exempted from the asse
charges and liens created herein:

(&) all propertics to the extent of any eascment or other interest therein dedicated
and accepted by a public authority and devoted to public use;

{b) all properties exempted from taxation by the laws of the Commonwealth of
Virginia, upon the terms and to the extent of such legal exemption, and

{c) all properties owned by Developer during the period of Developer owmership
only, whether during initial, original ownership, thereafier, or pursuant fo
foreclosure or proceedings in lien of foreclosure,
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ARTICLE V1

RESERVES FOR CAPIT. AL COMPONENTS
O AL COMPONENTS

The Board of Directors shaj}-

(1) Conduct at least once every five (5) years

{29

(L) The current estimated teplacement cost, estimated remaining life and estimated usefy]
life of the capita] components;

{2.) As of the beginning of the fiscal year for which the budgst is prepared, the current

amount of accumulated cash reserves set aside, to repair, replace or restore capital

components and the amount of the expected contribution to the reserve fund for that
year; and

(3) A general statement describing the procedures used for the estimation and
accumulation of cash reserves pursuant to this Section

and the extent 10 which the
Association is funding its reserve obligations consistent with the study currently in
cffect.

ARTICLE Vil
SETBACK MINIMUMS

No building or any part thereof shall
front fot lines than fifty feet (50°), or closer or nearer than sixt,

ARTICLE VIjf
UTILITY EASEMENTS

The Developer reserves unto itself, its successors and assigns, the right to construct and
maintain all utility and electric lines, or to grant tights-of-way therefore, with the right of ingress and
egress for the purpose of installing or maintaining the same on, over or under a strip of land ter feet
{10°) from the side and rear fines of each Lot. Such utility easements are to include, but are not
limited to, telephone or slectric light poles, conduits, cquipment, sewer, gas and water lines. Any
Owner placing structures, plantings or improvements or other materials within the aforesaid
easements or any pre-existing easements undertakes any interference with the tility easements at his
or her own risk and is deemed to Wwaive any and release any and at} parties from any and ail claims or
damages to said improvements if and when maintenance or other work is performed within the
fasement area. Each private subdivision road right-of-way is sixty feet (60°) in total width, being
thirty feet (30°) on either side of the roadway center line. Each public road is forty feet (40°) in total
width, being twenty feet (20°) on either side of the roadway center line. Th
Developer, its successors and assigns, to construct and mairtain ali electric and utility i
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ARTICLEIX
RESIDENTIAL AND AREA USE
Except as othe

erwise expressly provided in this Declaration, all Lots shall be used for

(i) In Addition:

(a) All exterior construction must be completed and closed within one {0
year of the commencement date of excavation. All dwellings shall
have an enclosed permanent foundation and be 2 minimum of thirty
feet (30°) in width. No vinyl house siding is pemmitted on the street
side of any residence or other by

f i ilding or improvement, including .
dormers, including upon comer Lots and other Lots abuiting a street
along more than one boundary fine. For the purposes of this

paragraph, a “strect” is a subdivision or public road.

{(b)  There shall be no single-wide or double-wide mobile homes (as they
are defined by Virginia Code), house trailers, or buses situate on any
Lot as a residence or for the storage of materials therein, either
temporarily or permanently. Manufsctured and modular home, as
defined by Virginja Code, are specifically permitied and are subject to
all of the provisions contained in this Declaration,
(c) Improvements and construction for the maintenance of animals shall
be kept in good repair, shall be constructed of new materials and must
conform generally in appearance with any dwelling upon a Lot,
although such improvements need not be constructed of materials
identical to an existing dwelling. No such improvements shall
precede the construction of the dwelling. FEach Lot Owner shall
maintain any such improvements placed upon apy Lot and no
unsightly or dilapidated buildings or other structures shall be
permitted on any Lot.

{d)  The Association shall appoint a standing commities to review and
approve all construction plans prior to commencement of construction
on any Lot to assure comphiance with this Declaration, Rejection of
any such plans, or the failure to submit same for review, entitles the
Association to pursue any and all legal remedies against violators,

inclading injunctions, removal of the offending improvement, and the
collection of Attorney fees and costs.

(e} Prior to the construction of any improvement or the use of the Lot for
camping, the entrance/driveway to the Lot shall be improved by the
installation of a culvert a minimum of 30° {thirty feet) in length and
157 (fifteen inches) in diameter, along with an appropriate apron to
avoid damage to the subdivision roads by runoff and other results of
use. All lots adjacent to the proposed roads must be accessed
internally. Al lots served by existed state maintained roads require
an enfrance permit from V.D.O.T. All private entrances on State
maintained roads must be in a location where it meets the current
sight distance requirements, or where it has optimum lines of sight.

(f) Cemeteries noted on the Final Plat are subject to access rights
pursuant to noted ar existing paths/dirt toads. Access shall not be
blocked. In addition, the Huffman cemetery is subject to the “right of
the doscendents of E. F. Huffman's father 1o be buried there”
Cemeteries may be further protected by the Code of Virginia.

(28)  Any and all other reservations or easements for the benefit of others
noted or shown on the Final Plat shall be respected without the need
for further specific references in the Deed of conveyance for the
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: _ ¥ propriate provisions of
this Declaration and/or Association rules and regu]aﬁons.p
ARTICLE X
SEWAGE AND JUNK

~ Ne dwel!in-g shall be erected or maintained on any Lot unless there is constructed with it a
septic system for disposal of sewage, which must be approved by the Virginia Department of Health,
No outside toilet or closet shalt be erected

on any Lot. Junk, inoperative or unlicensed vehicles may
not be stored or kept on any Lot unless housed in a garage of the type described above,

ARTICLE 3.
PARKING
No automobiles or other motor vehicles shal] be parked in or within twenty-five (25) feet
from the rights-of-way or roads of the subdivision, and no on-street parking is permitted by Lot
Owners. Visitors, guests, delivery vehicles or others legitimately using said roads and streets are
cxcepted and are perrmitted to temporarily pack along said

streets.
" ARTICLE XTI
ROAD MAINTENANCE

No road salt (NaCl) shall be utilized by the Developer or Association on roads located within
five hundred (500) feet of John’s Creek, its tributaries, or drainage ditches leading into

aforementioned waterways. Alternative road deicing materials including calcium magnesium acetate

(CMA) or Potassium acetate (KA) to protect aquatic biota including trout and their invertebrate food
sources,

ARTICLE X11I
ADVERTISING

No advertising signs or billboards of any nature shal] be erected, placed or maintained on any
Lot, with the exception of address, identification signs, builders’ job location signs and real estate
signs offering the premises for sale, none of which exceptions shall exceed four square feet (4°

Properties, any signs offering any Lot for sale (other than th
not more than twelve (12) inches square, double-sided, display the words, “For Sale”, a telephone

number and shall disclose whether the Lot is sold by the Owner or a broker/real estate agent, who
shall be identified. Such signs shall be professionally made.

ARTICLE X1V
AGRICULTURE

Household pets, such as dogs and cats, may be kept provided they are not permitted to run at
large or kept 50 as to become an annoyance to other Lot Owners. With suitable
fencing, sheep, horses and livestock shall be permitted on Lots for personal use

ARTICLE XV
COMMERCIAL USE

L1 3 SIS ) M

Except as expressly provided elsewhere in this Declaration, no Lot shall be used for
commercial purposes, save that Lots may be utilized for in-home occupations ghhoug_h no signs or
advertisements thereof will be permitied within The Existing Property. While business invitees

16
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thereof all have use of the subdivision roadways,

such use shall be for ingress ;
in-home Occupational use shall not be permitted pad egress only. Such

to become a nuisance to other Lot Owners,

0 ensure the non-accumulation of waste
ARTICLE XVII
RECREATION USE

No trail bikes, mini-bikes or similar all terrain vehicles, or snowmobiles shall be permitted to
be driven upon the roads within The Existing Property or anywhere therein unless duly licensed, with
mufflers, and then only for ingress and egress.

ARTICLE XX

SWALE AND DRAINAGE AREAS

All drainage patterns, easements and swale areas shown on the plat across Lots within The
Existing Property are reserved and shall not be disturbed, barricaded or filled. Permanent easements
are reserved over these natural patterns for stormwater runoff.

ARTICLE XX
VIOLATIONS

In the event of violations or the Association's enforcement of any of the covenants and

restrictions applying to The Existing Property, the costs and expenses attendant thereto shall be paid
by the violator as part of any judgment or remedy obtained.

ARTICLE XXII
N 8 SION

Except for Developer's reservation of rights elsewhere herein, no Lot within The Existing
Property shall be further subdivided, divided or portioned in any way by sale, gift, devise or other
method, except to allow for nominal boundary line adjustments.

ARTICLE XXHI
DRAIN FIELDS

As shown on the Plat, each Lot has a proposed “leach field” to be used only for the

construction of initial and future septic system drainage fields and it otherwise is to remain
undeveloped. These reserved areas may be rclocated only if additional field testing for the purpasc

of obtaining individual septic system permits from the Craig County Health Department has been
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conducted in a new reserve area. The final reserve area muyst be clearly marked and prohibit the

movement of heavy equipment across these areas when the Systems have been installed. In addition,
all wells must be focated at least one hundred feet {100")from any reserve arca and at least ten feet
(10°) from any boundary line,

ARTICLE XXIV
DECLARATION AND DEVELOPER INTERP ATION
Ten et e AND DEVELOPER INTERPRETATION

As long as Developer owns any Lot(s) within The Properties, Developer shall have the right
to interpret andfor clarity the contents of thig Declaration. This right shall not be obligatory and any
exercise of same may be performed by subsequent recorded instrument as Developer solely deems
necessary and/or appropriate, or as provided by the Virginia Property Owners’ Association Act. This
Declazation shall be liberally construed to effect the intent of Developer and in favor of compliance
herewith,

ARTICLE XXV
EVERABILITY PROVISION

The articles hereof shall be deemed individual and severable and the invalidity or partial

invalidity or unenforceability of any one article or any portion thereof shall not affect the validity or
enforceability or any other provision thereof.
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WITNESS the following signature and seaf of VA Hunter, LLC, a Delaware limited liability
company, by L. Hunter Wilson, its President,

VA HUNTER, LLC,
2 Delaware Iimited Jia

Z%

T S
unter Wilson, President

STATE OF%@Q@J
Ser 5 o

The foregoing instrument was acknowledged before me ﬂ:isc_"é%ay of Mﬂaﬁ, by

L. Hunter Wilson, President of VA Hunter, LLC, 3 Delaware limited liability company, on behalf of

the limited liability company.,
My commission expires:

20/
Notary Public
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OFFICIAL SEAL
NOTARY PUBLIC

STATE OF WEST VIRGINA }

KATHY CUMMINGS

g MARTINSBURG, WV 25401 ]
My commission expires Juna 18, 2012
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THIS DOCUMENT PREPARED BY:

VA Hunter, LLC
471 B&O Qverpass Road
Hedgesville, WV 25427
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AMENDMENT TO THE DECLARATION OF RESERVATIONS AND
RESTRICTIVE COVENANTS FOR BLACK DIAMOND PROPERTY

OWNERS ASSOCIATION, INC. 2019

THIS AMENDMENT to the Declaration of Reservations and Restrictive
Covenants for Black Diamond Property Owners Association, Inc., is hereby

made and is effective upon the date of recordation (April 1, 2019). The
Declaration is hereby amended as follows:

Article V, Section 8 is revised and replaced by:
Section 8. Assessment as Personal Obligation of the
Owner. If an assessment is not paid on the date when due
as aforesaid, such assessment shall become delinquent
and incur a late penalty of Fifty Dollars ($50.00) (or such
other amount as may be established from time to time by
the Board of Directors) and another late penalty of Fifty
Dollars ($50.00) (or such other amount as may be
established from time to time by the Board of Directors)
thereafter for each additional month such assessment
remains unpaid and bear interest from such due date at
the maximum legal rate of interest permissible, not to
exceed eighteen percent (18%) per annum, and shall,
together with such interest thereon and ali costs of
collection thereof, including attorneys' fees become a
continuing lien on the Lot of the then Owner, his heirs,
devisees, personal representatives and assigns. Each
such assessment together with interest thereon, late fees,
attorneys' fees and collection costs shall also be the
personal obligation of the person who was the Owner of
such Lot at the time when the assessment fell due. The
personal obligation for delinquent assessments shall not
pass to successors in title unless expressly assumed by
them. No Owner may waive or otherwise escape liability



for any assessment provided herein by non-use of the
Common Area or abandonment of his Lot, or for claims
that the Association is failing to provide adequate service.

Article V, Section 9 is revised and replaced by:

Section 9. Lien and Remedies of the Association. Once
perfected, the Association shall have a lien on every Lot
for unpaid assessments levied against that Lot in
accordance with the law and all lawful provisions of the
Declaration. The lien, once perfected, shall be prior to all
other subsequent liens and encumbrances except (i) real
estate tax liens on that Lot, (ii) liens and encumbrances
recorded prior to the recordation of the Declaratory and
(iii) sums unpaid on and owing under any mortgage or
Deed of Trust recorded prior to the perfection of said lien.
The provisions of this section shall not affect the priority of
mechanics' or materialmen's liens. Notice of a
Memorandum of Lien to a holder of a Credit Line Deed of
Trust shall be given in the same fashion as if the
Association's lien were a judgment. Perfection of the lien
shall occur as follows: (d) The judgment or decree in an
action brought pursuant to this section shall include,
without limitation, reimbursement for cost and all attorneys'
fees of the prevailing party. If the Association prevails, it
may also recover interest at the legal rate for sums
secured by the lien from the time each such sum became
due and payable, as well as late fees from the time each
sum became due and payable.



Article XIX is revised and replaced by:

ARTICLE XIX CAMPING. Camping is permitted upon the Lots
year-round. Only equipment professionally manufactured
for the purpose, such as tents, travel trailers/campers and
recreational vehicles, are permitted for use as temporary
camping shelters. No said equipment shall remain
deployed on The Properties more than 30 consecutive
days, and all such equipment must be removed from
camping on the Lot when not occupied or in use by the
Owner for more than seven (7) days. Parking unoccupied
travel trailers/campers or RVs on a Lot that inciudes a
residence, and the use of travel trailers/ campers and RVs
related to construction of a dwelling upon a Lot, shall not
be considered "camping" under this Article, and such use
shall be governed by the Rules and Regulations adopted
by the Board of Directors.



