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DECLARATION OF RESERVATIONS AND RESTRICTIVE COVENANTS
BLACK DIAMOND

THIS DECLARATION, made as of S

eptember 26, 2006 to be effective upon recordation, by
VA HUNTER, LLC, a Delaware limited liabi

lity company, its Successors and assigns (“Developer™).
WITNESSETH:

WHEREAS, Developer is the owner of the real property described in Article 11 of this
Declaration and desires to create thereon a primarily resid

nd ential community, with Roads and Other
Common Facilities (as hereafier defined) for the benefit of said community; and

WHEREAS, Developer desires to provide for the preservation of the values and amenities in
said community and for the maintenance, including snow

oo removal, of all Roads and Other Common
Facilities (as hereinafter defined), and to this end, desires to subject the real property described in
said Article 1] to the covenants, restrictions, easeme

nts, charges and liens hereinafter set forth, each
and all of which is and are for the benefit of said property and each Owner thereof; and

WHEREAS, Developer has deemed it desirable for the efficient preservation of the values
and amenities in said community to create an agency to which should be delegated and assigned the
powers of maintaining and administering the community program and facilities, and administering

and enforcing the covenants and restrictions, and collecting the disbursing the assessments and
charges hereinafter created; and

WHEREAS, Developer has incorporated under the laws of the Commonwea
a non-profit, non-stock corporation, Black Diamond

purpose of exercising the functions aforesaid.

Ith of Virginia as
Property Owners Association, Inc., for the

NOW, THEREFORE, the Developer declares that the real property described in Article II
hereunder is and shall be held, transferred, sold, conveyed and occupied subject to the covenants,

restrictions, easements, charges and liens (sometimes referred to as “Covenants and Restrictions™)

hereinafter set forth, and in compliance with and pursuant to the Virginia Property Owners’
Association Act.

ARTICLE ]
DEFINITIONS

The following words when used in this Declaration or any Supplemental Declaration (unless
the context shall prohibit) shail have the following meanings:

(@  “Association” shall mean and refer to Black Diamond Property Owners
Assaciation, Inc.

(b)  “The Properties”
subject to this Declaration, or any
hereof.

shall mean and refer to all such existing properties as are
supplemental Declaration, as described in Article 11, Section 1,

{c) “Roads and Other Common Facilities™ shall mean the areas of land and water
shown on any recorded subdivision plat(s) of The Properties which are intended to be devoted to the
common use of the owners of The Properties and include any “Common Area(s)" as similarly labeled
on said plat(s). Certain Common Areas are shown on the plat and the individual

Lots they cross are
subject to the rights of others to use these areas.

(d)  “Lot” shall mean and refer to any numbered tract or plot of land, except a

Comimon Area as shown upon any recorded subdivision plat of The Properties.

(e) “Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of the fee simple title to any Lot situated upon The Properties but,
notwithstanding any applicable theory of ruortgage law, shall not mean or tefer to the mortgagee

unless and until such mortgagee has acquired title pursuant to foreclosure or proceedings in lieu of
foreclosure,

163} “Member” shall mean and refer to all those Owners who are or become
members of the Association as provided in Article IIJ, Section 1, hereof.
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ARTICLE Ji
PROPERTIES SUBJECT TO THIS DECLARATION

Sex;ﬁon L. Lots. The real property which is, and shall be, held, transferred, sold, conveyed,
and Ocoupied subject to this Declaration is located in the Potts Mountain District of Craig County,
Virginia, and is more particularly described as follows:

Lots [ through and including Lot 103, Black Diamoad, as are more fully shown upon
that Final Plat prepared by Terradon Corporation, dated July 10, 2006, and recorded
in the Circuit Court of Craig County, Virginia, in Deed Book 157, at page 204, et
seq., and any subsequent re-plats or Te-surveys thereof, inciuding, but not limited o, a
re-plat to establish conservation easements, relocation of subdivision roadways, etc.
(to be recorded prior to any Lot conveyance by Seller).

AND BEING the same real estate conveyed to VA Husnter L1C, a Delaware limited
liabifity company, by Deeds dated August 8, 2006, recorded in the Circuit Court of
Craig County, Virginia in Deed Book 157, at pages 167 and 175, respectively, all of

which real property shall hereafter be referred to as “Existing Property.”

Every Lot Owner, and all those entitled to occupy a Lot, shall comply with all
provisions of law and all provisions of the Declaration. Any lack of such compliance
shall be grounds for an action or suit to recover sums due, for damages or injunctive
relief, or for any other remedy available at law or in equity, maintainable by the
Association, or by ifs executive organ or any managing agent on behalf of such
Association, or in any proper case, by one or more aggrieved Lot Owners on their
own behalf or as a class action. The prevailing party shall be entitled to recover
reasonable attorney’s fees and costs expended in the matter.

Section 2. Additions to Existing Property. Addjtional land may become subject to this
Declaration in the following manner: '

{a)  WITHOUT CONSENT: Additional land, including but not limited to future
sections of Black Diamond, may be annexed by the Developer without the consent of Members,
provided, however, that street widths

shall remain substantially the same as those initially
constructed, and further provided that the fand nse restrictions shall remain substantially the same as
provided for in this said Declaration.

(o) OTHER ADDITIONS WITH CONSENT. Additional property and common

areas may be annexed to The Existing Property with the consent of a majority of each class pursuant
10 a vote of the Assaciation’s Members.

()  SUPPLEMENTARY DECLARATION. The additions authorized under the
two preceding subsections shall be made by filing of record a Supplementary Declaration of
Covenants and Restrictions with respect to the additional propetty, which shall extend the scheme of
the Covenants and Restrictions of this Declaration to such property.

: Such Supplementary
Declaration may contain such complimentary additions and modifications to the Covenants and

Restrictions contained in this Declaration as may be necessary to reflect the different character, if
any, of the added properties and as are not inconsistent with the scheme of ibis Declaration. In no
event, however, shall such Supplementary Declaration revoke, modify, or add to the Covepants

esteblished by this Declaration within The Existing Property after final conveyance by the
Developer.

(d) MERGERS. Upon merger or a consolidation of the Association with another
Association as provided in the Asticles of Incorporation, the: propesties, rights, and obligations of
Black Diamond Property Owners Association, Inc., may, be operation of law, be transferred to
another surviving or consolidated association, or alternatively, the properties, rights and obligations
of another association may, by operation of law, be added to the properties, rights and cbligations of
Black Diamond Property Owners Association, Inc., as a surviving corporation pursuant to a merger.
The surviving or consolidated association shall administer the Covenants and Restrictions established
by this Deglaration any supplemental Declaration for The Existing Property, together with the
covenants and restrictions established upon any other properties, as one scheme. No such merger or
cousolidation, however, shall effect any revocation, change, or addition to the covenants established
by the Declaration(s) within The Existing Property, except as hereinafter provided. Any such
proposed merger or consolidation shall be at the sole discretion of Developer, or shall be approved by

at least sixty percent (60%) of the membership of Black Diamond Property Owners Association, Inc.,
or shall be prohibited.



_ Section 3. Am§nd.ment of Declaration and Conflict. In addition to corrective Amendments
provided by Code of Virginia 55-512.2 (), Developer reserves the right 1o amend, delete or add to
this Declaration or any supplemental Declaration op a prop

erty-wide or individual basis at any time
by subsequent recorded document, but in no event shall such subsequent recordatiop apply
retroactively to eliminate rights previously conveyed by

> Date ‘ Developer with other Lots except as may be
Ppermitted e!scwl_xe-re in this Declaration. In the event of any conflict between the plat or subsequently

thirds (2/3) of all record Owners within The Properties along with the Certification required by
Code of Virginia 55-515 (F).

_ Section 4. Plat Amendment, Developer, its representati
modify the plans of the subdivision plat, to change the size

! 2 and boundaries of any Lots owned by
Developer, to change the size and shape of blocks, sections and Lots, and the directions and location
of streets and other ways shown thereon, or of annulling the

ARTICLE 1
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section . Membership. Every Person or entity who s a record Owner of a fee, or undivided
fee, interest in any Lot which is subject by covenants of record
shall be a Member of the Association, provided that any such
interest merely as a security for the performance of an obligati

provided that the Devsloper, without regard to the assessments required as set forth herein, shall be
entitled to ope membership for each Lot for whick it i i

Section 2. Voting Rights. The Associafion shall have
which shall, except for the distinctions set forth herein, be equal i

two classes of voling membership,
n all respects.

Class B. Class B membership shall be limited to the Developer. The Class B
Member shall be entitled to three (3) votes for each 1ot in which it holds the imterest required for
membership by Section 1. The Class B

membership shall cease when the Developer owns no more
Lots in The Existing Property.

Section 3. Annual Report. The Association shall file an annual report as prescribed by the
Virginia Property Owners’ Act and the Virginia Real Estate Board.

ARTICLE IV
FROPERTY RIGHTS IN THE COMMON PROPERTIES AND WATER AREAS

Section 1. Members” Easements of Enjoyment. Bvery Member of the Association, including
Developer, its employees and assigns, shall have g right and easement of enjoyment in and to the
Roads and Other Common Facilities, A right of use of same and like easement shall be appurtenant
to and shall pass with the title to every Lot; provided, however, that the Developer, its officers and its
employees shall egjoy said casements and rights of use and enjoyment perpetually, regardless of

Oper reserves an easement t0 maintain sales offices

within The Existing Property, aud to erect sales sigas within The Existing Property in locations

Section 2. Extent of Members’ Easements. The rights and easeme
bereby shall be subject to the right of the Association to dedicate or transfer the maintenance
Tesponsibilities for the Roads and Other Common Facilities to any public agency, anthority, or utility

for such purpases and subject to such conditions as may be agreed 1o by the members, providegl that
no such dedication or transfer, or determination 25 1o the purposes for the same or as 1o the conditions

3
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thereof, shall be effective unless the provisions in the Articles of Incorporation for the Association as
to such transfer are complied with.

()] In addition:

{a)  The Board of Directors of the Association

suspend a Lot Owner’s right to use facilities or services provided directly
through the Association for nonpayment of assessments which are more than
sixty (60) days past due, to the extent that access to the Lot through the Roads
and Other Common Facilities is not precluded and provided that such
suspension shall not endanger the health, safety, or property of any Owner,
fepant, or occupant, and (ii) to access charges against any Lot Owner for any
violation of the Declaration or rales and regulations for which the Lot Owner
or his family members, tenants, guests, or other invitees arc responsible.

shall also have the power to 6

(®) Before any such charges or suspension may be imposed, the Lot Owner shall

be given an opportunity to be heard and o be represented by counse! before
the Board of Directors. Notice of a hearing, including the charges or other
sanctions that way be imposed, shall be hand-defivered or mailed by
registered or certified mail, return Teceipt requested, to the Lot Owner af the

address of record with the Association at least fourteen (14) days prior to the
hearing.

(c) The amount of any charges so assessed shall not be limited to the expense or
damage to the Association caused by the violation, but shall not exceed fifty
doilars (§$50.00)for a single offense or ten dollars ($10.00) per day for any
offense of a continuing nature and shall be treated as an assessment against
the Owner's Lot. However, the total charges for any offense of a continuing
nature shall not be assessed for a period exceeding ninety (90) days. After the
date a lawsuit is filed challenging any such ¢

harges, no additional charges
shall accrue. If the Court rules in favor of the Association, it shall be entifled
to collect such charges from the date the action was filed as well as all other

charges assessed pursuant to this section against the Lot Owner prior to the
action.

(d)  The hearing resuit shall be hand-delivered or mailed by registered or certified

mail, retum receipt requested, to the Lot Owner at the address of record with
the Association with seven (7) days of the hearing.

Section 4. Trout Waterway(s)/Pond(s). Any areas of water shown and labeled on the Plat
are for the exclusive use of Lot Owners and th

eir accompanied guests. The Association shall
maintain such area(s) in as good or better condition as the same are as of the date hereof, ncluding
the use of best stream and fishing management practices for cleanliness, stocking, feeding, etc. and
shall comply with all related laws, rules and regulations of the Federal govermnment and the
Commonwealth of Virginia. The Association may organize a committee of Lot Owners to oversee
compliance with this Section. Apart from this Declaration, but equally enforceable, are rules and
regulations, amended if necessary from time to time, to more specifically comply with the intent of

4
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Section 3. Fishing Restrictions and Penalties. All waterwa s are “Fish for F
such that only barbless hooks and artificial bait are permj - abber

(ar.xding a fish. Such waterways are “catch and release”
this Section shall be subject to a fine by the Developer,
antount permitted by faw per violation, which fine js en

described elsewhere herein, and which fine shal} become part of Association’s general

expended accordingly. Violators will also tose fishing privileges for a period determin
qum_dua!_basxs by the Developer, Association or commj
violation, in accordance with Section

additional or increased penalties in add

n” areas,
tied, along with only rubber nets when
only. _Any person not in compliance with
committee or Association in the maximum
forceable the same as other Association dues

ed on an
ttee, according to the severity of the

3 above. The rules and regulations afaresaid may include
ition to those herein described.

Section 6. Greenspace Areas Along Waterways, The 100

ﬁoqd_plain exteqding inland along the banks of John's Creek as shown on the Plat, along with an
addztfonal area infand therefrom, shalj be kept in its cument, natural, undisturbed condition which
area is shown on the recorded Plat. Native trees and oth :

t >d er plants may be sown in the Greenspace,
100-year ﬂoodglam and additional building setback tine areas and mowing may oceur therein, but
removal or cutting of trees and other existing plants or using fertilizers and spraying with biocides ig

“year (one hundred yeas)

2 at the expense of the livestock’s
Liv g §hal! be only via a well and trough system. No structures, {improvements
or fencing is permitted within the 100-year floodplain, except for the Common Areas having picnic

items expressly permitted by the Developer

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal
Developer and the Owners of Lots not subject to maintenance assessments under Section 10(d)

herein, each Owner of a Lot in The Existing Property, by acceptance of a Deed therefore, whether or

not it shall be so expressed in any such Deed or other sonveyauce, shall be deemed to covenant and

be fixed, established, and collected from

bligation of Assessments. Except the

. assessment, together with legal interest
thereon and the cost of collection thereof, shall also be the personal obligation of each person who

was the owner of such property at the time when the assessmetit fell due. Nothing herein shall be
construed as requiring the Developer to maintain the Raads and Other Common Facilities or any Lots

after Developer ceases to own the same, and in consideration of the initial construction, said

Developer shall be exempt from collection of assessments regardless of the number of Lots owned by
Developer.

Section 2. Purpose of Assessments. The assessments levied by the Association shall be used
exclusively for the purpose of promoting the health, safety, and welfare of the Owners of real estate

within The Existing Property, the improvement and maintenance of Roads and Other Common

Facilities devoted to this purpose and related to the use and enjoyment of the common facikities,

including John's Creek and waterways provided for elsewhere herein. Such levies may be expended

specifically to include, but are not limited to, the payment of taxes, insurance and expenses for
utilities on any common facilities, and repair, replacement, and additions thereto, and for the cost of
labor, equipment, materials, management, and

supervision thereof, and such other purposes as may
be set forth in the Articles of Incorporation, the By-Laws and rules and regulations of the
Association.

Section 3. Basis and Maximum of Annua Assessments. The maximum annual assessment
shall be $300.00 per assessed Lot, as adjusted annuaily for inflation in no greater increases than 10%
per year, The assessment may be reduced annually by a vote of the Members as hereinafter
provided. The officers and Board of Directors of the Assaociation shall at all times maintain and
operate the Association on a non-profit basis. Unless otherwise provided herein or in the Association
Atrticles and By-Laws, any change in assessments shall have the assent of a majerity of the votes of
each class of members who are voting in person or by proxy at a regular or duly called special

meeling pursuant to the advancement of provisions contained in the Association documents
aforesaid.

4. ori e nts. In addition to all other assessments
authorized herein, the Board of Directions of the Association shall have the power to levy a special

d



