this 30tn day of June, 1977 by
N Doris: J. Hall, ‘husband and wife, of
; hereinafter referred to as Declarant.

the owner of Lots #1 through #5
82, and desires:to place covenants,
tions upon said lots for the use
tresent owner, and for the future

ORE; Declarant hereby declares that all of the

deseribad. above shall be held, sold and conveyed

ot to the following easements, restrictions, covenants

all: of which are for the purpose of enhancing

g the value; desirability and attractiveness of

erty located in:Hall's rddition No. 82.
covenants, restricticns, and conditions shall

al property and shall be binding on all parties

or acquiring. any right, title or interest thereof, and

¥e to the benefit of each owner thereof.

. PROTECTIVE COVENANTS

tective covenants are designed to provide
: ‘plan for the development of Lots #1 through #5
1's, Addition No. 82 and shall constitute covenants

g with the land for each aforementioned lot within

d Hall's Addition Mo. 82.

LAND USE
11's Addition

‘Upon Lots Nos. 3, 4, and 5 any use
permitted in the No. 1, Ne. 2 and

_ No. 3 Residence Districts with the
exception of hotels and small shops
(service and repair)



4 .in os. 1,
1d 3 Residence Districts with
the.exception of hotels ang smaly
shops . (service and repair)

Studios .

Florist, but With the exception that
no greenhouses bhe pPermitted. -

Recreation facilities

Any business similar to or connec*ea
Wwith ‘any of the uses above particu-
larly specified.

Section 3, COMMERCIAL DESIGNATION
Lots an Of Halls .Addition No. 82 are designated for
Commarcial use. In the event that said Property is utiliged
for residential purposes declarant . shall be responsibile
for dedicating park land therefrom, or, in the alternative,
for paying to the City cash in liey of pPark land dedication,
all as is required in the Montana Subdivision Laws.
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Section 4. PARTIES AND AMENDMENT
It is expressly agreed and understcood that the City of Kalispell
is and shall remain a party to these Covenants. This Declaration
shall not be amended or supplemented without first obtaining the
approval of the City of Kalispell, who shall be party to any such

Amendment or Supplement.

READ AND APPROVED this % day Of/ 1977

-

P KFNNETH E. HALL

B preg ) e

DORIS J. HALZ
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STATE OF MONTANA,
County of Flathead

B L Y
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xied for regrd at the ‘-n uest of




0500352~ 0500355

OF322 0wy

2005137 140000

WESTVIEW BUSINESS CENTER
DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENT

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENT is made

this ?.:[ day of April, 2005, by RON BARNES, hicremafter referred to as "Declarant.”

WHEREAS, Deciarant 1s the owner of that certamn real property situated 1n Flathead County, Montana

described an that piat entitled “Westview Busmess Cenier,”a copy of which 1s attached hereto as Exhibit A, which
real propesty s more specifically deseribed as follows:

Westview Business Center, being a resubdivisien of Lot 3, Hall Additton No. 82,
Iocated n the Southwest Quarter of the Southwest Quarter of Scction 6, Township
28 North, Range 21 West, P.M.M., City of Kalispell, Flathead County, Montana.

WHEREAS, Deciarant will convey the real property deseribed heremn consisting of five (5) lots subject to the

Caovenants, Conditions, Restrictions and Easement as hercinafter set forth.

o

[

All real property described heremabove shalf be acquired. held, and transferred subject to these Covenants,
Conditions, Restrictions and Easemcnt.  Accordingly, these Covenanis, Conditions, Restrictions and
Easement shall attach to and run with the land. Every person who by deed, coniract, fease, or any other
manner acquires any real property nterest i any of said iots (cach an “Owner®) shall be deemed to have
accepied such deed, contract, fease, or interest subject to all of the Covenanis, Conditions, Restrictions and
Easement herein stated, Each Owaer's respecuve heirs, exceutors, assigas, or other successors m interest
siall be bound by them to the same exteat as the origimal purchaser or grantee.

These Covenants, Conditiens, Restrictions and Easement shall be enforceabic at faw and 11 equily by any
Owner, purchaser, or other occupant of said lots agamst any persan who shall violate or attempt to or threaten
1o vioiate them.

These Covenants, Conditons, Restnictions and Easement shalf be fully and sufficiently described and
meerporated 1n any instrument of conveyance by reference to the samc as “Covenants, Conditions,
Restrictions and Easement for Westview Business Center.”

Amendments to this Declaration of Covenants, Conditions, Restrictions and Easement for Westyicw Business
Center may be made upon approval of all the Owners of all the lots 1 the Westview Business Center
development.

All Owners shall comply with all requirements and restrictions refating to isndscapmng, mamtcnance, and
upkecep of [andseaping of she Westview Business Center.

No farm animal or fowl of any kind shall be kept, quartered, or maintained 1 or on the Westview Business
Center at any time.

No ot within the Westvicw Business Center shall be used for any forms of adult cntcrtamment, bars,
gambling, casinos, or related activities,

All structures on any iots shall have a concrete foundation and thesr exteriors shall be well mantamned, Ne
temporary structures may be erected at any time on any lots. Structures constructed on Lot | shall have a
cumulauve total of seventy-five (75 lincar feet facing Meridian Road.

No trash, garbage, ashes, refuse, ruins, or other remams of any kind (including disabled vehicles or unlicensed
vehieles) shall be thrown, dumped, placed, burned, disposcd of, or permitted to remam on any iot, vacant or
otherwise. The Owners, and all other person or persons in control or possession of any lot shall, irrespective
of fault, be responsible for the prompt removal thercfrom of all trash, garbage, ashes, refusc, ruins, and other
remams. All trash, garbage, ashes, and otiier refuse shall be kept m contamers which shail be kept hidden
from strect view.

Mo scwage disposal systern of any kind shall be permitted in Westview Business Center uniess the sewage
disposal system 15 designed, focated, constructed, and mamtamed s accordance with the requirements and
standards of the Montana State Department of Environmental Quality, the reguiations of Flathead County,
Montana, and all othier applicable rules, regulations and codes.

No noxtous or offensive activity shall be carricd on within Westview Busimess Center, nor shall anyting bc
donc or mamtamed thereon which may be or beconie an annoyance or nuisance,

Hunung and/or the discharge or other usc of fircarms 15 prohibited within Westview Business Center.
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Lot | of the Westview Business Center, as described herem, 1s and shall be subject to a perpetusi casement
for the benefit of Lots 3, 4, and 5 of the Westview Business Cenler for the crection and mamtenance of @
Monument, all as further sct forth 1n Section 14 hercof. Said casement shall allow the Qwners of Lots 3, 4
and 5 {or their agents} reasonable rights of access over and across Lot | for purposes of installing,
maintaiming, repawring and modifying signage pertinent to the business conducted on Lots 3.4 and 5 as morc
fully set forth 1n Section 14 hereof,

Location on the Monument of eacl: Lot Owner's respective display arca shall be determmed on a first-come,
first-served basis as determined by the date titie to a lot 1s conveyed from the Declarant to the new lot
owner(s). Notwithstanding the foregoing, the Owncr of Lot | shall be entitied to the top portion of the
display arca in accordance with Section 14. Location of ary Lot Owner's display area shall be the same on
both sides of the Moaument. “Lot Owner” as used herein for SIEnAage purposes means the Gwaers of Lots |,
3, 4, and 5, including their jessecs.

The Owner of Lot 1 of the Westview Business Center shall be responsible for the administration of the
Monument sign located on Lot © 1o be constructed by Declarant (“Menument®). If there 15 more than one
record owner of Lot | (ie: owned as tenants-in-common or condominium unst owners) such owners of Lot
{ shall deternune among themseives which owner of Lot | shall serve as the pomt of contact for
admimstering the Monument. The Monument shall be a double-sided display, each side contaming a total
dispiay arca allocated to Lot Owners measunng 9 feet tall by 7 feet 8 mnches wide. Dispiay area on each side
of the Monument 15 allocated as folows:

4. The Owner of Lot [ shall be entiticd to usc two (2) display arcas measuning | foot 6 mehes figh by
7 feet 8 mches wide on the portion of each side of the display area located immediately below the
space used as a display arca for the Westview Business Center atself,

b, Eacl Owner of Lot 3, Lot 4, and Lot 3 shall be entitled 10 use two (2} adjacent dispiay arcas with
cach with dimensions of | foot hugh by 7 fect 8 inches wide on cach side of 1he dispiay arca below
the space allocated for the Owner of Lot 1.

<, All Owners of Lots 1, 3, 4, and 5 shall contribute to the mamtenance of the Mosument on a pro-rata
basts, based on the total ares allotted to cach Lot Owner. Each Lot Owner shall be solely responsible
for the mamtenance ifits individual sign on the Monument at 1ts sole cost, and such s1gn mamicnance
1s excluded from the administraton set forth m this Section 15, The Owner of Lot | shall notify alf
other Lot Owners of all mamtenance for the common arcas and structures of the Monument,
mncluding the estimated scheduie and cost. For such mamtenance costing iess than $560.00 per
mstance, and all such instances twtaling iess than $1,200.00 m a calendar year (“Minor
Maintenance”), the Owner of Lot [ shall have authority on behalf of all Lot Owners to schedule and
eater o binding agreements for Minor Maitenance without the consent or approval of any of the
other Lot Owners, The Owner of Lot | shall provide the other Lot Owners at dcast ten (19) days
advance notice of any mstance of Miner Mawienance. Upon the later of ten (103 days afler receipt
of a Notice for Minor Mamtenance or completion of an mstance of Minor Mamntcnanee, the other Lot
Owners shall depostt with the Owner of Lot | therr proportionate share of the cost of such Minor
Mamtenance. For mamtcnance cstimated to cost more than $500.00, or when an mstance of
masntenance s reasonably projecied to make the totai cost of maintenance n a calendar year exceed
$1,200.00 (each nstance being “Major Mamtenance™ a majority of the Lot Owners must approve
such mantenance 1n writing before Major Maintenance 1s performed or any binding contracts are
entered into to perform such Major Mamtenance, Absent this approval, any Lot Owner or group of
Lot Owners shall have the right to perform sueh mantenance at such Lot Owner's(s) sole cost and
expensc so long as such mamtenance does not dimmnish the display area of disscntng or non-voung
Lot Owners. Within thiety (30} days after such approval, all Lot Owners, incfuding dissenung Lot
Owners, shall deposit mto a separate trust aceount designated by the Owner of Lot | fifty percent
(50%) of cach Lot Owner's estimated proportienate share of such mstance of Major Maintenance.
After compelitson of an mstance of Major Mamicnance, the Owner of Lot § shall notify in writing
all the other Lot Owners of the amount of thewr share. Each of the Lot Owners shali deposit this
amount 1nto the trust account withn thirty (30) days after reccipt of such compiction notice. The
Owner of Lot § shall pay Monument marntenance providers all amounts due for mamienance in
accordance with any properly authorized agreement for such mamtenance, but not iater than thirty
{30) days after completton of such masmienance.

d. The Qwaer of Lot 2 shall have no right to any display arca on the Monument, nor shall the casement
for such Monument benefit Lot 2. The Owner of Lot 2 may erect a sign on Lot 2 that 1s no highcr
than ten (10) fect as measured from the ground to the tallest pomt on the sign, nciuding the dispiay
area, support structures and all other parts of such sign.

c. Terms, conditions, restrictions, allotments, and any other matters relating to signage, other than thosc
refating to the Monument and the restriction placed on the sign on Lot 2 pursuant to Scction 15(d),
shall be the responsibility of the Qwner of the lot on which a sign 1s to be placed. Al such signage
shall comply with applicabie rules, faws and reguiations.

Pagelof 3



p

2005137 140000

f Notices to Owners under this Scction 14 shall be sent to the address of the building{s) on the lot 1n
the Westview Business Center ownied by the Lot Owner. If more than onc building 1s constructed,
nouices shall be provided to all buildings on the jot.

g The owner of Lot | shall mamiam a sceparate account for all money required 1o be deposited under
this Secuion 4. The Owner of Lot I shall hold these funds i trust for the benefit of all other Owners
for the purposcs set forth 1n this Section 14 only. The Owner of Lot | shall not co-mmgic any other
funds with this account.

h. Notwithstanding anything herein to the contsary, 1n no cvent shall Deciarant be responsibic fer any
rosts assoetated with the Monument other than s niual construction without signs.

15, Al lots are for commerciat use only. No residental use may be made of any let ar portion thereof.,

16. No noxtous weeds shall be allowed 1o 2fOW on any iot.

17. There 15 an existing road and utility casement between the lots and iracts, as appears on the piat for Westview
Busimess Center as filed and of record in the office of the Flathcad County Clerk and Recorder. All Owners
shall share zl] costs of snow plowing and maintenance and repair axpenses on the basts of twenty percent
(20%) per lot until such time that responsibility for snow plowsng and mamicnance of the road and utility
cascment is assumed by a governmental cntity,

i8. Any Owner may prosecutc a civil action agamst any person or persons who fail 10 pay the amounts specified

wn these Covenants, Conditions, and Restrictions for Westview Busmess Center abave, or violate or threaten
to violate any of these Covenants, Conditions, Restrictions and Easement. Such civil #ction may be to cither
enjoin, compel, ot atherwise provent the vioiation or attempted violation or o recover damages suffercd, Any
person prosecuting such an action and oblaming 2 judgment favorable to him shall be eatitied te recover {rom
the violator such ressonable attorney's fecs, court costs, and other costs reasonably incurred as shall be
awarded by judgiment of the court having junsdiction.

19, These Covenants, Conditions, Restrictions and Easement shall be binding upon ail Owners of any portion of
Westview Business Center for twenly (20) years from the recording hereof, at which tme these Covenants,
Conditsons, Restrictions and Easement shall be automatically extended and renewed for successive periods
of ten (10) years cach, unicss all persons then owning record titic to three (3) of the five (5) lots in Westview
Busimess Center agree in writing at teast ninety {90) days prior to said date ro amend ot revoke the Covenants,
Conditions, Restrictions and Easement, m whole or part,  Any such document, duly signcd and
acknowliedged by such persons, shall be promptly filed and recorded with the Clerk and Recorder’s office of
Fiathcad County.

20, Invalidation by judgment or other court of a0y provision, seatence, or paragraph contamed 1 these
Covcnants, Conditions, Restrictions and Easement shall m no way affect or nvalidate any of the other
Brovisions, senicnees, o paragraphs of these Cavenants, Coaditions, Restnctions and Easement and the
remaimsg pertion shall, 1n such event, continue 1 full force and effect.

KNOW ALL MEN BY THESE PRESENTS that RON BARNES hereby certifics that he 1s the owner of all
of the property desceibed herein, and has caused thesc Covenants, Conditions, Restrictions and Eascment to be
promuligated for the benefit of all Owners, and their successors and assigns, of lots i the subdivision known as
Westview Business Center as iegally deseribed above,

7 .
IN WITNESS WHEREOF [ have set my hand and scal this R day of April, 2005,

(2 Baeos

Ron Barncs

DOMINION OF CANADA ¥

] ss.
Province cf__ﬁ‘ééé:r_}fm 1

! hereby cedify that, on the }_'_7_ day of April. 2005, at _‘_g:S:A- 5@-‘ ?— m the provimce of
& .. ___ before me personalty appearcd RON BARNES and ackiaw edgedhio me that hie 15 the person
mentroned i the foregomng nstrument as the maker thercef and whose name 15 subscribed thereto; that he knows the contents

thereof and that he exeeused the same to be bis act and decd. IN TESTIMONY WHEREOF T have hereto sct my hand and seal

of officeat ______\ ,g 2@ :‘3, ,u\is__'_t_—-z davol’,%er‘__&"ﬂ}ﬂi
g w—s——é.

=" Y
= . 2 /o ! /Co:nmnﬁsmncr for Oaths 1n and for the DAV!D M. GOTTL'EB

Residing o SO Barrister & Solicitor
My Commission expires ____ #8 - 5602 - 4th Street N.W.
Punted Name of Notary Public Calgary, Alberta T2K 1B2
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STATE OF MONTANA

County of Fiathead —— é_\—\
RECORDED AT THE REQUEST oF L 1) =

THIS _ "1 pay oF I\ L2005 AT 200 O'CLOCK AND
RECORDED IN THE RECORDS OF FLATHEAD COUNTY, STATE OF MONTANA.

Y

FEE $ f@'ﬂm PD. b FERIS A

(Flathead County i:ierk and Recorder)

RECEPTION No. 2005137 1400 V\OM\C\W ,

RETURN TO | D s H (Deputy Slerk)
31 2 mile DS 100 Al mY 5990




