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Deed of

Conservation Easement

Hot Brook Canyon, South Dakota

THIS DEED OF CONSERVATION EASEMENT ("Easement"), dated this day of
December, 2002, is made by Raymond T. Keale, whose address is 605 South Illinois #2,

Weslaco, Texas 78596 (the "Grantor"), and the ROCKY MOUNTAIN ELK FOUNDATION,

INC., a Montana non-profit corporation whose address is 2291 West Broadway, P.O. 8249,
Missoula, Montana 59807-8249 (the "RMEF");

RECITALS:

A. WHEREAS the Grantor is the sole owner in fee simple of certain real property in Fall

River County, South Dakota, described in the attached Exhibit A (the "Property") and
approximately located on the map attached as Exhibit B, and owns the rights to identify, to

conserve and protect in perpetuity, and to enhance by restoration the significant, relatively natural

habitat, scenic and open values ("Conservation Values") of the Property; and

B. WHEREAS the protection of the Property's Conservation Values pursuant to this

easement constitutes retaining or protecting natural or open space values of the Property, assuring
its availability for agricultural, forest, recreational, or open space use, protecting natural
resources, and maintaining or enhancing air or water quality as authorized by and recognized in
the S.D. Codified Laws Ann. §§ 1-19B-56 through -60, inclusive (2001); and the Grantor intends
to convey this Easement under S.D. Codified Laws Ann. §§ 1-19B-56 through -60, inclusive

(2001), and other applicable provisions of South Dakota statutory and common law; and

C. WHEREAS the Property constitutes a valuable element of the relatively natural habitat of

the Hot Brook Canyon watershed and Black Hills ecosystem, including flora, fauna, and soils;

the Property provides significant habitat for elk and provides habitat for deer, bear, mountain
lion, and other regional South Dakota wildlife, and the maintenance of such natural habitat helps

support wildlife populations in the Black Hills ecosystem. In particular, the primary
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conservation values of the Property are: crucial annual elk range, high quality wildlife habitat for

numerous species of animals, Ponderosa Pine forest intermixed with prairie grass communities

with numerous species of plant life, and valuable scenic, aesthetic and open space in Fall River

County, South Dakota. These "Conservation Values" are of great importance to the Grantor and
to the people of the State of South Dakota, and are worthy of conservation; and

D. WHEREAS the Grantor desires and intends that the Conservation Values of the Property
be conserved and maintained by the continuation, initiation, or introduction of activities on the

Property that will not interfere with or substantially disrupt the Conservation Values, including
the Permitted Uses identified in Section III; and

E. WHEREAS the RMEF is organized to conserve and protect natural areas and significant
wildlife habitat for ecological, scientific, charitable, and educational purposes; and the RMEF is

a qualified private organization and conservation easement holder under the terms of S.D.

Codified Laws Ann. §§ 1-19B-56 through -60, inclusive (2001); and

F. WHEREAS the RMEF is a qualified organization as that term is defined in § 170(h)(3) of
the Internal Revenue Code and is a charitable organization that meets the conditions of the

Internal Revenue Code § 501(c)(3); and

G. WHEREAS, RMEF has received letters from the Internal Revenue Service dated

September 18, 1984 and July 18, 1990, kept on file at the offices of RMEF, to the effect that the

RMEF is a "publicly supported" organization under § 509(a)(2) of the Code and is not a private
foundation within the meaning of $ 509(a) of the Code; and

H. WHEREAS, Grantor and the RMEF recognize the Conservation Values of the Property,

and have the common purpose of the conservation and protection in perpetuity of the Property
through the use of restrictions on the Property and with the transfer from Grantor to the RMEF of

affirmative rights for the protection of the Property, intending the grant of such restrictions and

rights to qualify ass aa "qualified conservation contribution" as that term is defined under §
170(h)(2)(c) of the Code;

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and pursuant to

S.D. Codified Laws Ann. §§ 1-19B-56 through -60, inclusive (2001), and other applicable

provisions of South Dakota statutory and common law, the Grantor hereby grants, conveys and
warrants to the RMEF this perpetual Easement over the Property. The scope of this Easement is
set forth in this Deed of Conservation Easement.

Section I: Purpose and General Effect of Easement

A. Purpose: It is the purpose of this Easement to protect forever the relatively natural

wildlife habitat, scenic, open space, and forested conditions of the Property described herein for

conservation purposes through private conservation efforts, and to prevent any use of the

Property that will significantly impair or interfere with the Conservation Values of the Property.
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