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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR
THE POINTE AT NORTHSHORE

STATE OF TEXAS

§
§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF TRAVIS §

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
THE POINTE AT NORTHSHORE i1s made and executed by THE VOLENTE GROUP OF
TEXAS, LTD , a Texas Limited Partnership (the "Declarant")

A Declarant and the “Lot Owners” executing this Declaration are the owners
of that certain 57 107 acre tract of real property known as The Pointe, a subdivision in the
City of Jonestown, Travis County, Texas, according to the map or plat thereof recorded at
Document No 199900184, Real Property Records of Travis County, Texas (the
“Property”).

B Declarant desires to create on the Property a master-planned residentiai
community shanng certain common easements, recreational facilities, private roadways
and other facilittes and improvements, such community known or to be known as The
Pointe at NorthShore

C In connection with Declarant's establishment of the residential development
as aforesaid, Declarant desires to subject the Property, together with any other land which
the Declarant may hereafter add thereto, to the covenants, conditions, restrictions,
easements, charges and liens set forth in this instrument This Declaration of Covenants,
Condthons and Restrictions for The Pointe at NorthShore shall be considered as an
amendment to that Declaration of Covenants, Conditions and Restnctions at Volume

13348 , Page __ 30 , of the Real Property Records of Travis County, Texas (“Pnor
Restrictions”) and shall be deemed to be In lieu of and have replaced the Prior
Restrictions

D Declarant has deemed it desirable, for the efficient preservation ofthe values
and amentties in said development, to create an entity to which would be delegated and
assignhed the powers of maintaining and administering the common properties and
facilities, administering and enforcing the covenants and conditions set forth herein and
collecting and disbursing the assessments and charges hereinafter created.




E Pursuant to the foregoing, Declarant has caused or will cause to be
incorporated under the laws of the State of Texas "The Pointe at NorthShore Property
Owners' Association, Inc ", a Texas nonprofit corporation

NOW, THEREFORE, Declarant hereby declares that the Property shall be owned,
held, transferred, sold, conveyed, occupied and developed subject to the covenants,

conditions, restrictions, easements, reservations, charges, liens and stipulations
hereinafter set forth

ARTICLE |

DEFINITIONS

As used herein, the terms set forth below shall have the meanings indicated

11 Additional Property. Such tract or tracts of land, other than the Property,
made subject to these Covenants in accordance with the provisions of Article IX hereof

Adjacent Tract That certain 209 acre tract, known as NorthShore on Lake
Travis, Phase 1, a subdivision in the City of Jonestown, Travis County, Texas, according
to the map or plat thereof, recorded at Document No 189900263, Real Property of Travis
County, Texas

12  Architectural Committee. The architectural review commitiee operating as
part of the Association, which committee shail be formed and shall function as
contemplated in Article VI hereof

Annexation Restrictions Declaration of Restrictive Covenants appeanng of
record at Volume 13315, Page 715-736 of the Real Property Records of Travis County,
Texas.

13 Articles of Incorporation. The Articles of Incorporation of the Association.

14 Assessment(s). Any one or more of the following Assessments

(a) Regular Assessment(s). The amount which is to be paid by each
Member and/or Owner to the Association for Common Expenses

(b) Special Assessmeni(s) A charge against a particular Owner or
Owners, and his or their respective Lot(s), as applicable, directly attributable to such
Owner(s) and/or their respective Lot(s), equal to the cost incurred by the Association for
corrective action or special services performed, or attorneys' fees and other charges
payable by such Owner(s), pursuant to the provisions of this Declaration, plus interest
thereon and costs of collection thereof as provided for in these Covenants, and also
including any Fines levied against such Owner
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15 Association The Pointe at NorthShore Property Owners' Association, Inc |
a Texas nonprofit corporation, its successors and assigns

16 Board or Board of Directors The Board of Directors of the Association,
whether same shall be appointed by Declarant or elected by the Members of the
Association in accordance with the provisions of these Covenants

17 BoatDock. Any Structure used to house or secure a boat or other watercraft
in the waters of Lake Travis

18 Bulder The grantee of a Lot within the Property to whom such Lot was
conveyed for the purpose of such grantee constructing a Residential Dwelling Uit and

related improvements thereon for resale to another party and not for occupation by such
grantee

19 Bylaws The Bylaws of the Association

110 Common Area(s) Any and all portions of the Property (excluding those
portions thereof which are or have been dedicated to the City of Jonestown, County of
Travis, or other governmental or quasi-governmental authority or utility corporation),
together with the improvements thereon, mcluding, without imitation, any roadways,
bridges, drives, traffic control monuments, signs, sidewalks, gates, entryway monuments,
community mailboxes, gardens and landscaped areas, security facilities, guardhouses and
similar improvements or facilities, available to, or dedicated for the use, enjoyment and
benefit of, all Owners of Lots within the Property, including without limrtation Lot 31 and
that portion of Lot 26 as Declarant may designate for use by Southern Union Gas

111 Common Expense(s). The actual and estimated costs of maintenance,
management, operation, repair and replacement of and security for the Common Areas
and Common Facilities, including, without limitation, costs of any capital improvements to
the Common Areas, costs, if any, of management and adminisfration of the Association,
including, but not limited to, compensation paid by the Association to managers,
employees, accountants, attorneys, agents and such other personnel as the Board shali
determine to be necessary or proper for the operation of the Association, costs, if any, of
utiities, trash pickup and disposal, gardening and iandscape services, security services
and other services benefiting the Common Areas and/or other portions of the
Development, costs, If any, of fire, casualty, liability, workers' compensation and other
insurance coverages maintained in force and effect from time to time by the Association,
costs, if any, to the Asscciation in administering and/or correcting any unusual or
emergency matiter, reasonable reserves as deemed appropnate by the Board; costs of
bonding any of the members of the Board, the Architectural Committee or any other
management or supervisory body authorized by these Covenants; taxes, assessments and
other charges paid by the Association, amounts paid by the Association for the discharge
of any lien or encumbrance ievied against the Common Areas, or portions thereof; costs
incurred in connection with the care and preservation of the Common Areas and the
furrishing and upkeep of any desired Common Facilities for use in the Common Areas;
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ending on the date on which all Lots situated within the Development have been conveyed
to bona fide third parties unreiated to any Builder or the Declarant

118 Lot. Any plot or tract of land shown upon any recorded subdivision map(s)
or plat(s) of the Property, as amended from time to time, which 1s designated as a lot
thereon or therein and which is or will be improved for residential purposes Lots in their
improved state shall be deemed to include the Structures and improvements thereon In
the event two (2) or more Lots within the Property as shown on the Plat are resubdivided
and combined into a single lot, such resulting lot shall thereafter be deemed a “Lot” for
purposes of this Declaration

119 Member or Members. A Member or Members of the Association, as more
particularly described in Article iV hereof.

120 Owneror Owners Any person or persons, firm, corporation or other entity,
or any combination thereof, that owns, of record, fee title to, or an undivided fee interest
in, any Lot The foregoing I1s not intended to include persons or entities who hold an
interest merely as secunty for the performance of an obligation

121 Plat The subdivision plat of the Property recorded at Document No
199900184, Real Property Records of Travis County, Texas, and all amendments and
supplements thereto, if any

122 Residential Dwelling Unit  Any Structure on a Lot which is designed and
intended for occupancy and use as a residence by one person or by a single family

123 Structure(s) Anything erected, constructed, placed or installed upon any
portion of a Lot, including, but not imited to, foundations, walls, walks, drives, fences,
buildings, terraces, patios, garages, pools, Boat Docks, sheds and barns

124 Suppiemental Declaration. Any supplement to this Declaration filed for
record by Declarant in the Office of the County Clerk of Travis County, Texas, to bring
Additional Property within these Covenants in accordance with the provisions of Article IX
hereof

125 Ten(a)Permit That 10(a){1)} (B) Permit, as amended, 1ssued by the United
States Department of Interior, U S. Fish and Wildlife Service, to Declarant as Permittee
bearing Permit No PRT-806831 and covering the Property. Such Permit i1s referred to
herein as the “10 (a) Permit”.

126 Wildlife Management Plan That Wildlife Management Plan, as adopted by
the Architecturai Committee All owners of Lots within The Pointe at NorthShore
automatically become members of a Wildlife Co-Op. The Wildlife Co-Op will be devoted
to collectively administer a Wildlife Management plan designed to enhance habitat for
native Texas Wildlife and allow members of such Co-Op to receive the tax benefits of an
“Open Space” or “Wildlife Appraisal” A written Wildlife Management Plan has been
adopted by the Architectural Committee and 1s available for inspection by any Lot Owner
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ARTICLE Il

USE RESTRICTIONS

21 Residential Use With the exception of the Common Areas and those
portions of the Property which are or have been dedicated or conveyed to the City of
Jonestown, County of Travis, other governmental or quasi-governmental authonty or utility
corporation, no Lot shall be used for any purpose other than construction and occupation
thereon of no more than one (1) Residential Dwelling Unit, with such accessory
improvements as are customarily incidental to single-family residential use, ( including
such detached guest quarters or detached structures for housing related family members,
as may be allowed by the Architectural Committee) and not in conflict with the Declaration
or any applicable iaw Mobile homes, manufactured housing, and all similar housing uniis
are expressly prohibited

22 No Commerciai Use Subjectto the provisions of Section 8 4, and )no part
of the Property shall ever be used or caused to be used or allowed or authorized in any

way, directly or indirectly, for any business, commercial manufacturing, mercantile or other
such nonresidential purposes

2.3 Home Occupations Notwithstanding Section 2 2 to the contrary, the practice
of an occupation within a Residential Dwelling Unit (“Home Occupation”), accessory to
residential use and as permitted in single-family residential zoning districts under the
zoning junsdiction of the City of Jonestown, Texas, shall be permitted on the Property, but
only to the extent that any such Home Qccupation 1s iIn compliance with the applicabie
zoning regulations of the City of Jonestown, as amended, and is additionally in compliance
with the following limitattons

(@) The residential character of the Lot and Structure in which the Home
Occupation 1s conducted shali be maintained Nerther the intenor nor the exterior of the
Structure shall be structurally altered so as to require comphance with non-residential
construction codes to accommodate the Home Occupation

{b}  The Home Occupation shall not generate customer-related vehicular
traffic In excess of three (3) vehicles per twenty-four hour day

{c) No direct selling of merchandise shall occur on the Property

(d) No equipment or matenals associated with the Home Occupation shall
be displayed or stored where visible from adjoining properties or from any street

(e) The Home Occupation shall not produce external noise, vibration,

smoke, dust, odor, heat, glare, fumes, electrical interference or waste run-off outside the
Structure




)] No vehicle used in connection with the Home Occupation which
requires a commercial driver's license to operate shall be parked on the Property or on any
street adjacent to the Property

(@) The Home Occupation shall not be advertised by any signs on the
Property, nor shall the street address of the Home Occupation be advertised through
signs, billboards, television, radio or newspapers, or any other means of advertisement to
the public in general.

(h)  Nothing herein shall be construed to aliow the following businesses
or occupations as Home Occupations animal hospitals, ammal breeding, chrics, hospitals,
daycare or childcare facilittes, contractors' yards, dancing schools, junk yards, lodging
house residential uses, massage parlors, restaurants, rental outiets, vehicle repair
shops, or any other occupation disruptive to the residential character of the development

24 Signs Subject to the provisions of Section 8 4, no sign or billboard of any
nature whatsoever shall be displayed to the public view on any portion of the Property,
except (a) as may be expressly authorized and permitted by Declarant or the Architectural
Committee, or (b) one (1) sign no larger than four (4) square feet on a Lot advertising such
Lot and the residence thereon as being "for saie ”

25 Offensive Activiies, Nuisances No noxious or offensive noise, trade or
activity shall be carried on upon any part of the Property, nor shail anything be done
thereon which may be, or may become an annoyance or nuisance to the neighborhood or
to the Property as a whole, or which shall in any way interfere with the quiet enjoyment of
each of the Owners of his respective Lot or Residential Dwelling Unit, or which shail in any
way increase the rate of insurance

26 Temporary Structures No Structure of a temporary character, including,
without imitation, a trailer, tent, shack, barn or other outbuiiding, shall hereafter be used
on any part of the Property at any time as a residence, either temporarily or permanently,
and, except temporanly during periods of construction or repair of improvements on a Lot,
no such temporary structure shall be constructed or instalied on any Lot at any time

27 Vehicles Nocamper, boat, automobile, truck, recreational vehicle, or other
vehicle of any kind shall be permitted to remain upon any part of the Property except for
boats located within approved Boat Docks and automobiles and trucks parked within
approved garages, provided thattemporary parking of vehicles shall be permitted Trailers
or other equipment used for transport are also prohibited from remaining upon any part of
the Property unless placed or maintained In a manner approved by the Architectural
Committee pursuant to Article VI hereof, which approval may be conditioned upon
screening such equipment from public view in such manner as the Architectural Committee
may deem appropriate. As used herein, temporary parking shall mean parking of vehicles
belonging to guests or invitees of an Owner, parking of delivery trucks, service vehicles
and other commercial vehicles being used in the furnishing of services to the Association




or an Owner, and parking of vehicles belonging to or being used by Owners for temporary
loading and unloading purposes The Board of Directors of the Association may adopt
rules to reguiate the parking of vehicles within the Common Areas, including the
assessment of charges to Owners who violate, or whose invitees violate, such rules Any
charges so assessed shall be Special Assessments. No vehicle of any kind shall be
allowed to park overmight on any street within the Property

28 Anmals No animals, livestock or poultry of any kind shal! be raised, bred
or kept on any Lot, except that dogs, cats or other household pets may be kept on the Lots,
provided (i) they are not kept, bred or maintained for any commercial purpose, or In
numbers deemed unreasonabie by the Board of Directors and (1) they are kept indoors,
or on a leash or within an approved fence enclosure at all times and (1n)no pet shall be left
unattended while on a leash Notwithstanding the foregoing, no animals or fowl may be
kept on the Lots which result in an annoyance or are obnoxious to residents in the vicinity

29 Mneral Extraction No ol driling, ol development operation, ol refining,
quarrying or mining operations of any kind shall be permitted upon or in the Property, nor,
subsequent to the recording of this Declaration, shall o1l wells, water wells, tanks, tunnels
or mineral excavations or shafts be installed upon the Property or any portion thereof No
derrick or other structure designed for use in boring for oil or natural gas shall be erected,
maintained or permitted upon the Property

210 Trash Digposal All rubbish, trash and garbage shall be regularly removed
from the Lots and shall not be allowed to accumulate thereon All clotheslines, trash
containers, woodpiles, storage areas and machinery and equipment are prohibited upon
any Lot unless obscured from view of adjoining properties and streets by a fence or
appropnate screen, the construction and placement of which must be approved by the
Architectural Committee as provided In Article VI

211 Antennae No television, radio or other electronic antenna or device of any
type shall hereafter be erected, constructed, placed or permitted to remain on any of the
Lots, or upon any of the houses or buildings constructed on such Lots, unless and until the
same shall have been approved in writing by the Architectural Committee, or uniess the
same be wholly contained within a house or building

212 AirConditioners No air conditioning or heating units, compressors or similar
devices shall be erected, constructed, piaced or installed or permitted to remain on the
rooftop or within a window frame of any Structure upon any Lot All other such devices
shall be located within or adjacent to a Residential Dwelling Unit, shall be screened from
view from the street and neighboring property by exterior materials which match those
approved for the Residential Dwelling Unit adjacent thereto, and shall otherwise have been
approved pursuant to the provisions of Article Vi herein

213 Underground Service Lines. Gas, electric, power, telephone, water, sewer,
cable television and other utility or service !ines of every nature whatsoever shall be
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placed and kept underground (except to the extent, if any, that such underground
placement prevents the lines from being functional) This restriction shall apply to the
service and utihity ines for each and every Lot, as well as to the distribution lines located
in the Common Areas The foregoing shall not prohibit service pedestals, above-ground
switch cabinets, transformers and the like, where required

214 Gas Each Owner shallinstall and use only gas-fired water heaters, furnaces
and fireplaces and install gas hook-ups for ranges in each Residential Dwelling Unit
constructed by such Owner within the Property In the event an Owner fails to comply with
the foregoing or desires a waiver therefrom, such Owner shall be subject to charge of a
waiver fee in the amount of $2,000, payable to the gas utility provider installation of gas-
fired water heaters, furnaces, and fireplaces must be done in accordance with the
requirements of the Gas Service Division of the Texas Railroad Commission

215 Water Recovery Systems. An Owner may install a rainwater recovery
system, including cisterns, on such Owner's Lot, provided that any above-ground portion
of such system must be screened in the manner required under Section 2 12 hereof and
must otherwise be approved by the Architectural Committee under Article VI hereof

216 Sewage Systems. All sewage shall be disposed of into a properly
constructed septic tank or other underground on-site treatment system approved by all
applicable health authonties and designed by a registered sanitation engineer, or into an
organized sewage collection and treatment system as approved by the public utility serving
the particular portion of the Property

217 Fences and Walls. No fence, wall, screen or similar Structure shall be
constructed or installed on any Lot without the prior approval of the Architectural
Committee, and none shail be constructed or installed on any Lot along the front Lot hne
(i e., the Lot line along a street within the Property), along that portion of the side Lot lines
which lies between the front Lot line and the street-side face of the Residential Dwelling
Unit on such Lot, or nearer than thirty feet (30') to the rear Lot line All such Structures
shall have a maximum height of six feet (6') No privacy fence or wall may be constructed
on any Lot, provided that a wall extending from and adjacent to a Residential Dwelling Unit
may be constructed for the purpose of enclosing a courtyard or swimming pool on a Lot
If otherwise approved by the Architectural Committee In the rear portion of non-
Waterfront Lots only, picket-type fences, constructed or instalied with black or dark green
wrought iron or wrought iron-ltke matenal pickets and wrought iron, wrought iron-ike
material or masonry posts, shall be permitted, and there must be four inches (4") of open
spacing between two pickets, two posts or a picket and a post on such fence (ie,
sufficient spacing to permit the free passage of native wildiife) No chain link fences,
unfinished concrete block or prefabricated fences will be permitted on any Lot

2 18 CleanngRestrictions No native vegetation (e g , plants, bushes, shrubs and
trees) may be cleared on any Lot unless it 1s done in compliance with the Conservation
Restrictions, the Annexation Restrictions, the 10(a) Permit, and The Wildlife Management
Plan, and approved in advance and in wnting by Declarant and the Architectural
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Committee In approving construction of a Residential Dwelling Unit or other Structure,
the Architectural Committee shall specify the native vegetation which may be cleared in
connection with such construction based on the tree survey to be provided to the
Architectural Committee by the Declarant pursuant to Article VI hereof All clearing for
construction of Structures or other areas of impervious cover shall be minimized to the
greatest extent possible Areas that are disturbed during construction but not occupled
by Structures or other areas of impervious cover shall be replanted with native vegetation
species Any clearing permitted hereunder shali be in compliance with applicable
governmental regulations, applicable Conservation Restrictions, Annexation Restrictions,
the Annexation Restrictions, the 10(a) Permit, and The Wildlife Management Plan, and the
landscape plan approved by the Architectural Committee for such Lot

2 19 Maintenance of Landscaping, Prevention of Oak Wilt Disease Each Owner
shall keep all shrubs, trees, grass and other plantings made by such Owner on such
Owner’s Lot pursuant to a landscape plan approved by the Architectural Commitiee alive,
cultivated and pruned and/or mowed, free of trash, weeds and other unsightly material
Owners should avoid pruning or cutting oak trees between mid-February and mid-June of
any year, pruning during the hottest or coldest times of the year 1s advised All pruning
equipment should be steniized with a solution of bleach and water before an ocak tree 1s
cut Fresh wounds greater than %z inch on oak trees should be immediately painted with
any type of paint, preferably an asphalt or latex base wound paint All firewood should be
stored under a clear piastic cover, with the edges of the plastic tucked under a few inches
of soll to keep Insects out Firewood should be burned in the season It was purchased
Owners are encouraged to consult a professional arborist prior to any landscaping work
associated with oak trees on such Owner’s Lot in order to help prevent the spread of oak
wilt disease, and must in any event comply with the conservation restrictions and follow
professional arborist guidelines such as those of the Texas Forest Service

220 Wiidlife Management Restrictions No Owner or family member, tenant,
guest, agent, employee or invitee of an Owner shall (1} provide supplemental feed for deer
on the Property or any bird feeders other than those approved by the U S Fish and
Wildlife Service (i1) use organochlorine or organophosphate pesticides or use any other
types of pesticides unless in accordance with the manufacturer's directions therefor Upon
locating a dead, injured or sick animal of an endangered or threatened species (e g,
golden-cheeked warbler or black-capped vireo), initial notification must be made to the
Law Enforcement Office of the U.S Fish and Wildlife Service at (512) 490-0948 Care
must be taken in handling sick or injured animals to ensure effective treatment and care,
and all owners shall use their best efforts with dead specimens to preserve bioclogical
materials in the best possible state for analysis of cause of death In conjunction with the
care of sick or imjured endangered species or preservation of biological matenals from a
dead animal, evidence intrinsic to the specimen must not be unnecessarily disturbed No
use shall be made of any portion of the Property unless such use I1s 1n compliance with the
Annexation Restrictions, the Conservation Restnctions, the 10(a) Permit and The
Wildlife Management Plan

221 Building Requirements All Structures shall be subject to the following
requirements, in addition to the requirements of the Conservation Restrictions, the
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Annexation Restrictions, and the 10(a) Permit, the Wildiife Management Plan ,and Article
VI hereof

(a) Setbacks All Structures (otherthan approved fences) shall be subject
to the setback requirements which are the greater of (i) all apphicable city county and
LCRA bullding setback requirements, (1) The setback requirements contained in the
Annexation Restrictions or (in) the following requirements' no Structure shall be located
nearer than ten feet (10') to any intenor side Lot line, nearer than fifty feet (50') to the front
Lot ine, (other than approved driveways)} nearer than thirty feet (3Q') to the rear fot fine,
or below the716-foot contour ine of Lake Travis as shown on the Plat Notwithstanding
any provisions of the foregoing sentence, and subject to the provisions of Section 2 17,
no fence may be built or situated below the 716-foot contour line of Lake Travis The
Architectural Committee shall have the right to grant variances to the above setback
requirements, provided no structure shall be nearer than five feet(5') to a side lot ne or
possess total side lot line setbacks of less than fifteen feet (15')

(b) Minimum Floor Areas All Residential Dwelling Units on Waterfront
Lots (including any combination thereof) shall have a floor area of not less than two
thousand five hundred (2,500) square feet exclusive of open porches, patios, garages,
balconies, terraces, and other accessory improvements In addition, the first floor of all
two-story Residential Dwelling Units within the Property shall have a floor area which
constitutes not less than fifty-percent (50%) of the total floor area in such Structure Any
detached guest quarters or housing for family members allowed by Section 2 1 of this
Declaration shall not exceed 1,200 square feet or one story in height

(¢c) Height Limitations The Architectural Committee shall have the night
to iImpose himitations on the height of any Structure No Residential Dwelling Unit erected
on any Lot shall have more than two (2) stories, or exceed a maximum height of thirty-five
feet (35") from the highest point on the main first floor slab, exclusive of towers and
chimneys, or exceed a maximum height of forty-two feet (42") from the lowest point on the
first floor slab, inclusive of towers and chimneys The Architectural Committee shall have
the right, in its discretion, to approve a subfloor, basement or similar improvement, as an
addition to a one or two-story Residential Dwelling Unit where necessary due to
topographical considerations on such Lot

(d) Exterior Color Schemes and Maternials. The Architectural Committee
shall have the right to impose limitations on the exterior color and materials to be used on
all Structures. The exterior walls (including chimney walls) of all Structures, exciusive of
all door and window openings, must have one hundred percent {100%) masonry, stone or
stucco coverage and must use only muted earth-tone colors Other materials and colors
may be used on exterior surfaces provided the use is specifically approved n writing by
the Architectural Committee. However, no wooden decks shall be constructed on any Lot.

(e) Roofing Matenals The use of various roofing materials shall be
permitted; however, no roofing materials shall be used without first obtaining approval from
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the Architecturai Committee The Architectural Committee will only approve roofing
materials which are fire-proof and are of high grade and quality and which are consistent
with the exterior design, color and appearance of other Structures Acceptable materials
include cementitious or concrete tile, terra cotta or clay tile, and standing seam sheet
metal No wood or composition shingles are allowed Further, no roofing matenals which
produce a glare are permitted on any Structure Minimum roof pitch allowed in any
Structure shall be a 3 12 pitch, maximum roof pitch afiowed in any Structure shali be a
10 12 pitch

(H Garages Construction of each Residential Development Unit shall
be accompanied by construction of a garage The design, size, location and onentation
of all garages shall be subject to the approval of the Architectural Committee pursuant to
Article Vi hereof Alil garages shail have capacity for not less than two (2) nor more than
three (3) standard-sized passenger automobiles, provided that an Owner may, with the
Architectural Committee’'s approval, also construct a porte cochere adjacent to a
Residential Dwelling Umit. Each garage shall have a minimum width, as measured from
Inside walls, of ten feet (10') per car and a mimimum depth for each car of twenty-one feet
(21') Garages may also contain appropriately sized storage rooms, recreational
workshops and tool rooms as approved by the Architectural Committee Unless the
Architectural Committee grants a vanance as hereinafter provided, all garages shall be
designed, erected, constructed, installed or maintained as side entry/load in such manner
that the garage doors thereof shall not face the front of any other residence or any street
All other enclosed garages must have garage doors that are operated by electric door
openers kept in operable condibion and which remain closed at all hmes save and except
for the temporary opening of same in connection with the ingress and egress of vehicles
and the loading or placement and unloading or removal of other items customanly kept or
stored therein No garage intenor shall be converted to another use (e g, fving space)
without the substitution, on the Lot involved, of another garage meeting the requirements
of this Section 2.21 and otherwise approved by the Architectural Committee as provided
in this Declaration Notwithstanding the foregoing, because of the peculianties of the size,
shape, configuration, location and other physical charactenstics of certain Lots within the
Property, the Architectural Committee may determine itimpossible or impractical to design,
erect, construct, install or maintain garages on such Lots in such a manner that the garage
doors thereof do not face and are not visible from the front of any residence or any street,
and may in such event, in its discretion, grant a vanance to the side entry/load
requirement

(g) Driveways. The design and lecation of, and the materials to be used
for, all driveways, drnveway curbing, driveway aprons, culverts and related facilities on a
Lot must be approved in advance by the Architectural Commuittee pursuant to Articie V!
hereof No Lot shall have more than one (1) point of ingress/egress for vehicles and such
point must connect to the street along such Lot’s front Lot line

(h) Lot Development Limitations Except with the approval of the
Architectural Committee as provided herein, deveiopment on any Lot shall be limited to a
maximum of 21,780 square feet (1 e , one-half of an acre) in the aggregate with no more
than fifty (50%) percent of such developed area being impervious cover and shall cccur
generally between the front Lot ine and the mid-line of the Lot (1.e, a straight hine

12




connecting the mid-point of each side Lot line}, subject to subsection (a) of this Section
2 21 Asused herein, “development” of a Lot shall mean construction or installation of any
Structure (other than fences, walkways or Boat Docks approved hereunder), together with
installation and/or maintenance of a yard, septic field, irrigated landscaping, or any
impervious surface.

222 Construction In order to maintain and uphold cohesive standards of
construction and development of the Property, the identity of all bullders and general
contractors constructing Structures on the Property during the Development Period must
be approved in advance and in writing by Declarant, provided that Declarant 1s deemed
to have approved for construction on a Lot any builder with whom Declarant contracts for
the conveyance of such Lot Upon commencement of construction of improvements on a
Lot, construction shall thereafter continue in an uninterrupted manner and shall be
completed In a reasonable time, not to exceed twelve (12) months from the date
construction commences

223 Exterior Lighting and Sound Systems. The Architectural Committee shall
have the nght to approve the location, number, size, type and design of all proposed
extenor ighting and sound systems or other noise-making devices Exterior ighting shall
not produce an excessive glare

2.24 Swimming Pools Above-ground swimming pools in excess of six feet (§")
in diameter are strictly prohibited  All swimming pools in excess of six feet (6') in diameter
must be of a permanent nature built into the ground and in a fenced enclosure with self-
closing and self-latching gates approved by the Architectural Committee. No swimming
pools shall be constructed in front or side yards

2 25 Athletic Facilities. Athletic court or facility lighting and fencing shall require
the prior written approval of the Architectural Committee, and any Owner desiring to install
the same shall submit pertinent design and site plans, landscaping plans, and highting
specificatons The Architectural Committee may impose landscaping and fencing
requirements for the purpose of screening courts in an aesthetically pleasing manner No
basketball goals or backboards or any other similar sporting equipment of either a
permanent or temporary nature shall be placed on any Lot where same would be readily
visible from the street or ground level of an adjoining Lot, without the prior written consent
of the Architectural Committee

2.26 Boat Docks One (1) Boat Dock shall be permitted on each Waterfront Lot,
provided that the location, orientation, size, color, style, type and composition of any Boat
Dock within the Property must be approved in advance by the Architectural Committee
pursuant to Article VI hereof and must comply with all applicable codes, ordinances, laws,
regulations and permitting requirements, including all current and future requirements
imposed by the Lower Colorado River Authority. Subject to the foregoing, no Boat Dock
within the Property shall be located closer than fifty feet (50') to another Boat Dock. No
Boat Dock shall be larger than one thousand five hundred (1,500) square feet, including
the boat slip area All flotation devices made a part of a Boat Dock shall be covered with
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shape , configuration, location, and other charactenstics of certain waterfront Lots within
the property, and the location of boat docks situated on adjoining Lots, the Architecturai
Committee may, In its discretion, grant variance to the iocation of any boat dock

2 27 Maintenance Obligations Except where such obligations are expressly
assumed by or imposed upon the Association, every Owner shall maintain or cause to be
maintained all exterior portions of such Owner's Yard, Residential Dweiling Unit and any
other Structure located or placed on such Owner’s Lot by such Owner in a good state of
repair and n a clean, safe, neat and orderly condition

228 Vegetative Buffer No vegsetative buffer, as called for in the Prior
Restricfions, shall be required

2.29 Further Development Restriction(s). All development at the Property shall
further be in compliance with the terms and provisions of the Annexation Restrictions, the
Conservation Restrictions and the 10 (a) Permit, and The Wildlife Management Plan

ARTICLE il

COMMON AREAS

3.1  Owners' Easements in Common Areas. Subject to the provisions of this
Declaration and the nght of the Declarant and/or the Association, as applicable, to control
the use, operation and maintenance of the Common Areas as hereinafter provided, every
Owner shail have a nght and easement of use, in and to the Common Areas, and such
right and easement of ingress and egress over and across the Common Areas as shail be
reasonably necessary for such Owner to have access to his Lot, and such nghts and
easements shall be appurtenant to, and shall pass with the title of, each respective Lot;
provided, however, such rights and easements as aforesaid shall not give any such person

or persons the right to make alterations, additions or improvements of any kind or nature
to the Common Areas

32 Title to the Common Areas The Declarant wili hold record title to, and shail
control the use, operation and maintenance of, the Common Areas for an indefinite period
of ime, subject to the nghts and easements set forth in Section 3 1 above Until such time
as title to the Common Areas 1s conveyed to the Association as hereinafter provided,
Declarant shall have the right and option (without the joinder and/or consent of any other
person or entity) to encumber, mortgage, alter, improve, landscape, control and maintain
the Common Areas At some point in time after the Association has been incorporated (as
deemed reasonable and appropriate by the Declarant, but in any event prior to the
expiration of the Development Period) the Declarant will convey record title to all or a
portion of the Common Areas to the Association for the purposes herein envisioned,

14




whereupon the Association, acting by and through the Board, shall assume control over
the Common Areas 1n accordance with these Covenants

33 Designation and Convevance by Declarant All or any part of the Property
and/or any Additional Property, together with the improvements, if any, located thereon,
owned by Declarant, or any interest held by Declarant therein, or an easement estate
therein, may be conveyed, transferred or assigned to the Association and, if not already
done so hereunder, designated as Common Areas by the Declarant at its sole discretion
and without the approval, assent or vote of the Association or of its Members, provided,
however, that any such property so conveyed shall be free and clear of any and all
mechanic's and materialmen's liens and that all taxes and governmental assessments
against any such property which are then due and payable shall have been paid prior to
the date of such conveyance, unless otherwise approved by the Board of Directors of the
Association

34 Extent of Owners' Easements The Owners' rights and easements created
hereby shall be subject to all covenants, conditions and restrichons contained in this
Declaration and the Plat and to the rights of the Declarant (for so long as Declarant shall
own and control the use, operation and maintenance of the Common Areas) and the
Association, acting by and through the Board (from and after such time as Declarant shall
convey the Common Areas to the Association), to

(a) Prescnibe, adopt and enforce (through all available means) rules and
regulations governing the use, operation and maintenance of the Common Areas
(including imiting the number of guests of Owners and limiting the use of the Common
Areas by persons not in possession of a Lot, but owning a Lot or undivided fee interest
therein), and prescribe and levy such fines and/or other penalties as the Declarant or the
Board, as applicable, may deem appropnate for violation of such rules and regulations,

(b)  Establish and charge admission, use, rental and other fees for the use
and enjoyment of any facility (whether recreational in nature or otherwise) located on or
comprising a portion of the Common Areas,

(¢) Borrow money for the purpose of maintaining, operating or
constructing improvements 1n the Common Areas and, 1n connection therewith, to grant
a hen or mortgage against the Common Areas to secure the obligation to repay such
indebtedness, provided that the rights of any such lienholder or mortgagee shall be
subordinate and inferior to the nghts of the Owners hereunder,

(d)  Take such steps as are or may be reasonably necessary to protect the
Common Areas, or any portion thereof, from foreclosure or levy,

(e) Dedicate or transfer all or any portion of the Common Areas to any
municipality, public agency, governmental or quasi-governmental authority, school district
or utility (including, without limitation, any municipal utility district),
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() Contract for and cause to be buillt and maintained in or on the
Common Areas such improvements and facilities as the Declarant or the Association, as
applicable, shail deem to be necessary in the best interests of the Owners, and as the
subject property itself will reasonably aitow,

(g) Suspend or restrict the voting nghts and/or the rights to the use of the
Common Areas of any Owner who viclates any of the provisions of (1) these Covenants,
(ii) any ruies or regulations established from time to time by Declarant or the Board, as
applicable, governing the use, operation and maintenance of the Common Areas, or (1)
any other rule, regulation, covenant, condition or restriction applicable to such Owner
and/or such Owner's Lot pursuant to any document or instrument, whether or not filed of
record, establishing or creating covenants, conditions and/or restrictions governing the
ownership, use, occupancy and/or development of such Owner's Lot or other portions of
the Property,

(h)  Suspend the voting nghts and/or the nghts to the use of the Common
Areas of an Owner for any period during which any Assessment against his Lot remains
unpaid,

(1) Set aside a portion or portions of the Common Areas for a particular
activity or facility and to condition the use thereof on the payment of a fee or charge,

1)} Limit or restnict the use of certain recreational or service facilities or
other improvements upon the Common Areas to particular hours, or for particular uses, or
to block or close certain portions thereof for maintenance, repairs or reconstruction, or to
himit or restrict usage thereof for any reasonable cause based on health or danger, and

(k) Levy, against any Owner and his Lot(s), a Special Assessment to
cover the costs of maintenance and/or repair to the Common Facilities and/or the Common
Areas, or any portion thereof, caused by the willful or negligent acts of any Owner, or his
family members, tenants, guests, agents, employees or invitees, as applicable.

35 Disclaimer of Warranty or Representation Notwithstanding anything which
could be construed to the contrary contained herein, the nghts of Declarant and the
Association, as applicable, to control the use, maintenance and operation of the Common
Areas as provided for herein are not, and shall not be or be deemed to be, a warranty or
representation that any of such rights as are contemplated herein will be exercised, any
such warranty or representation, whether express, impled, statutory or otherwise, being
hereby expressly disclaimed. DECLARANT MAKES NO REPRESENTATION OR
WARRANTY HEREIN CONCERNING THE PROPOSED OR INTENDED USE OF THE
COMMON AREAS OR ANY PROPOSED FACILITIES OR OTHER IMPROVEMENTS,
WHETHER RECREATIONAL OR OTHERWISE

3.6 Delegation of Use. Subject to the terms and provisions of the Bylaws and/or
any rules and regulations as shall be established and adopted from time to time by the
Declarant and/or the Association in accordance with these Covenants, any Owner may
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delegate his nights of use, recreation and enjoyment of the Common Areas to tis family
members and/or tenants, and their respective guests and invitees, as applicable

37 Waiver of Use No Member or Owner may exempt itseif or himself from
personal liability for Assessments duly levied by the Association hereunder, nor release
any Lot from the liens and charges established pursuant to this Declaration, by waiver of
the use, recreation and enjoyment of the Common Areas and the facilities thereon, or
abandonment of its or his Lot

38 Restncted Actions by Owners No Owner shall permit anything to be done
on the Property, or any portion thereof, or in the Common Areas, which would violate the
Annexation Restrictions, the Conservation Restrictions, the 10(a) Permit, The Wiidlife
Management Plan, any applicable public law or zoning ordinance, or which will result in
the cancellation of or increase of any insurance carried by the Association, or which would
be in violation of any covenant, condition or restriction set forth in these Covenants or in
any other written instrument, whether or not filed of record, governing in any manner the
ownership, use, occupancy and/or development of the Property, or any portion thereof, all
of which covenants, conditions and restrictions are and shall be incorporated herein by
reference, or which would be n violation of any law

39 Damage to the Common Areas Each Owner shall be hable to the Declarant
and/or the Association, as applicable, for any damage to any portion of the Common Areas
and/or Common Facilities caused by the negligence or willful misconduct of the Owner, or
his family members, tenants, agents, employees, invitees or guests, as applicable.

3.10 Rules and Reqgulations All Owners shall abide by any rules and regulations
from time to time adopted by the Declarant and/or the Board pursuant to the terms hereof,
which rules and regulations, when made and in force and effect from time to time, shall be
deemed to be incorporated herein by reference. The Board shall have the power to
enforce compliance with said rules and regulations by all appropriate legal and equitable
remedies, and an Owner in violation of said rules and regulations shall be hable to the
Association for all damages and costs, including reasonable attorneys' fees, incurred by
the Association in enforcing any of such rules and regulations

ARTICLE IV

THE ASSOCIATION

4.1 Purpose The general purpose and function of the Association shall be to
preserve the values and amenities of the Development and to supervise its continued
orderly development and adminustration. To such end, but without imiting the generality
of the foregoing, the Association, acting by and through its Board of Directors, in addition
to the other powers conferred upon the Association herein or otherwise by statute or at
law, shall be authorized and empowered to (i) establish, supervise and enforce rules,
regulations and procedures designed to ensure the architectural and landscaping harmony
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maintenance, repair, replacement, administration, insuring and use of the Common Areas
and the Common Facilities as herein provided for, (iit) establish and maintain a working
capital and contingency fund in an amount to be determined by the Board of Directors, (1v)
enter into such contracts and agreements concerning the Common Facilities, the Common
Areas and/or other portions of the Property with such persons and on such terms as the
Board deems necessary or appropriate, including, without hmitation, the nght to grant such
easements for such uses and purposes as the board shall deem appropriate and the nght
to enter into agreements with adjoining or nearby fand owners or governmental or
quasi-governmental authonties on matters of maintenance, repair, administration, security,
operation of any recreational facilities, or other matters of mutual interest, (v) enforce,
through all available means, the terms, provisions, covenants and conditions of this
Declaration, and/or those contained Iin any other written instrument, whether or not filed
of record, governing the ownership, use, occupancy, administration and/or development
of any portion of the Property, and any rules and regulations made hereunder or
thereunder, all of which are and shail be incorporated herein by reference, and to enjoin
and seek damages, including reasonable attorneys fees, from any Owner in violation of
any such provisions, rules and/or regulations, (vi) subject to the provisions of the Articles
of Incorporation and Bylaws, borrow funds to pay costs of operation of the Association,
secured by an assignment or pledge of nghts against delinquent Members and/or Owners,
if the Board sees fit, {vil) enter into contracts, maintain one or more bank accounts, and,
generally, to exercise and enforce the powers necessary or incidental to the operation and
management of the Association, (viii) grant easements where necessary for utiiities,
transformers and related facilities over, across and/or under the Common Areas to serve
the Common Areas and other portions of the Property, (1x) employ a manager, engineers,
security guards, gardeners, consultants or other persons deemed appropriate by the
Board, and to contract with independent contractors or managing agents, including
Declarant or any other person, firm or entity, whether or not affilated with Declarant, to
perform all or any part of the duties and responsibilities of the Association and to assist
the Architectural Committee, (x) procure and maintain 1n force and effect workers'
compensation insurance to the extent necessary to comply with any applicable laws, and
(x)operate and function as The Pointe at NorthShore Wildlife Co-Op, enforce the
requirements and guidelines of the current Wildlife Management Plan, for The Pointe at
NorthShore and otherwise act to obtain and/or maintain Sec 1-d-1 open-space tax
appraisal status on the Property and the Lots therein, (xi)contract for and/or conduct
biological surveys to monitor and determine the location of golden-cheeked warblers
and/or other wildiffe on the Property (xin) in general, perform and take such other actions
or steps as shall, in the discretion of the Board, be reasonably necessary to ensure the
continued orderly development, administration, use and occupancy of the Development

42 Board of Directors The business and affairs of the Association shall be
managed by its Board of Directors  Until such time as the first meeting of the members is
held in accordance with the provisions of Section 4 7 hereof and a Board of Directors Is
elected by the Members, the Declarant shall determine the number of directors and shail
appoint, dismiss and reappoint aii of the members of the Association's Board of Directors
to ensure the stability of the Association and to administer the Association's affairs The
Board of Directors appointed from time to time by Declarant pursuant to the provisions of
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to ensure the stability of the Association and to administer the Association's affairs  The
Board of Directors appointed from time to time by Declarant pursuant to the provisions of
this Section 4 2 is herein referred to as the "Appointed Board " The Board of Directors
elected at the first meeting of Members of the Association i1s herein called the "First
Elected Board "

43 Membership in Association The Association shall be composed of (a) all Lot
Owners within the Property and (b) the Declarant The terms and provisions set forth in
this Declaration shall be binding upon all Owners, but are not exctusive All owners and
members shall, in addition, be subject to the terms and provisions of the Articles of
Incorporation and the Bylaws of the Association to the extent the provisions thereof are not
in conflict with this Declaration

44 Memberships Not Severable. Membership of Owners inthe Association shall
be appurtenant to and may not be separated from the fee ownership of such Lot The
membership of the Declarant in the Association shall be appurtenant to and may not be
separated from the fee ownership of any portion of the Property Ownership of a Lot of the

Property shall be the sole qualfication for the respective membership of an Owner in the
Association and of the Declarant in the Association

45 Transfer Membership in the Association held by any Owner shall not be
transferred, pledged or alienated in any way, except upon the conveyance of fee title to
the applicable Lot to which the membership pertains, and then only to the purchaser of
such Lot Any attempt to make a prohibited transfer is void and will not be reflected upon
the books of the Association. Upon receipt of actual notice that a Lot has been conveyed
and that the benefits and rights of enforcement of this Declaration have been specifically
assigned to the grantee thereof, the Association shall record the transfer upon its books

46 Classes of Membership and Voting The Association shall have two (2)
classes of voting membership

Class A. Class A Members shall be the Members in the Association other
than Declarant. Class A Members shall each be entitied to one (1) vote for each
Lot owned in respect of each matter coming before the Association for a vote of the
Association's membership Each Class A Member shall designate, from its board
of directors, a person to attend the meetings of Members of the Association, to cast
at any such meeting the Member's votes and to otherwise represent such Member
In Association matters

Class B The sole Class B Member shall be the Declarant The Class B
Member shall be entitled to the number of votes which, when added to the total
number of votes outstanding from time to time for Class A memberships, shall equal
fifty-one percent (51%} of the total votes outstanding for the Class A and Class B
memberships. At any time, the Declarant may forever relinquish such Class B
voting power by recording a document to such effect and notifying the Board that
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such filing has occurred and that Declarant has withdrawn its Class B membership
from the Association

Except as otherwise specifically set forth in this Declaration, notice, quorum, proxy and
other requirements regarding voting by the Members of the Association shall be set forth
in the Articles of Incorporation and Bylaws, as same may be amended from time to time

47 Meetings of the Members The first meeting of the Members of the
Association shall be held when called by the Appointed Board upon no less than ten (10)
and no more than fifty (50) days' prnior written notice to the Members Such written notice
must be given not later than the conclusion of the Development Period The First Elected
Board shall, in accordance with the procedures set forth in the Bylaws, be elected at the
first meeting of the Members of the Association Thereafter, annual and special meetings
of the Members of the Association shall be held at such places and times and on such
dates as shall be specified in the Bylaws

48 Election and Meetings of the Board of Duectors From and
after the election of the First Elected Board, the Board of Directors shall be elected and
shall meet in the manner set forth in the Bylaws Except as may be otherwise expressly
set forth in this Declaration, requirements concerning the number of Board members,
notice to the Board members of meetings of the Board, voting of Board members and
Board actions shall be set forth in the Articles of Incorporation and Bylaws, as same may
be amended from time to time, provided, however, notwithstanding anything which could
be construed to the contrary contained herein, or in the Articles of Incorporation or Bylaws,
during the Development Period and for three (3) years thereafter, no Board action may be
taken without the prior wntten consent of Declarant, which consent shall not be
unreasonably withheld However, in the event of any disagreement between the Declarant
and the Board during such period of time concerning any Board action to be considered
or taken, the decision and opinion of the Declarant will prevail and control

49 Board Powers and Duties The Board, for the benefit of the Property and the
owners, and on behalf of the Association, shall have, in addition to the other rights, powers
and duties conferred upon it pursuant to these Covenants or by statute or otherwise at law,
the following rights, powers and duties’

(a) Toexecute all replats of the Property and all declarations of ownership
for tax assessment purposes with regard to the Common Areas and/or Common Facilities
on behalf of all Owners

(b)  To pay, from the Assessments collected in accordance with Article V
hereof, the Common Expenses and other costs and expenses incurred by the Association
in connection with these Covenants

(c)  To provide for the maintenance, reparr, replacement, administration
and operation of the Common Facilities and the Common Areas.
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Except as otherwise specifically set forth in this Declaration, notice, quorum, proxy and
other requirements regarding voting by the Members of the Association shall be set forth
in the Articles of Incorporation and Bylaws, as same may be amended from time to time

47 Meetings of the Members The first meeting of the Members of the
Assoclation shail be held when called by the Appointed Board upon no less than ten (10)
and no more than fifty (50) days' prior written notice to the Members. Such wriften notice
must be given not later than the conclusion of the Development Period The First Elected
Board shall, in accordance with the procedures set forth in the Bylaws, be elected at the
first meeting of the Members of the Association Thereafter, annual and special meetings
of the Members of the Association shall be held at such places and times and on such
dates as shall be specified in the Bylaws

48 Election and Meetings of the Board of Directors From and after the election
of the First Elected Board, the Board of Directors shall be elected and shall meet in the
manner set forth in the Bylaws Except as may be otherwise expressly set forth in this
Declaration, requirements concerning the number of Board members, notice to the Board
members of meetings of the Board, voting of Board members and Board actions shall be
set forth in the Articles of Incorporation and Bylaws, as same may be amended from time
to time, provided, however, notwithstanding anything which could be construed to the
contrary contained herein, or in the Articles of Incorporation or Bylaws, during the
Development Penod and for three (3) years thereafter, no Board action may be taken
without the prior written consent of Declarant, which consent shall not be unreasonably
withheld However, in the event of any disagreement between the Declarant and the
Board during such period of time concerning any Board action to be considered or taken,
the decision and opinion of the Declarant will prevail and control

49 Board Powers and Duties The Board, for the benefit of the Property and the
owners, and on behalf of the Association, shall have, in addition to the other rights, powers
and duties conferred upon it pursuant to these Covenants or by statute or otherwise at law,
the following rights, powers and duties

(a) Toexecute ali replats ofthe Property and all declarations of ownership
for tax assessment purposes with regard to the Common Areas and/or Commeon Facilities
on behalf of all Owners

(b)  To pay, from the Assessments collected in accordance with Article V
hereof, the Common Expenses and other costs and expenses incurred by the Association
In connection with these Covenants.

(¢} To provide for the maintenance, repair, replacement, administration
and operation of the Common Facilities and the Common Areas.
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(d)  Toprotect and defend the Common Areas from loss or damage by suit
or otherwise, and to provide adequate reserves for replacements

(e} Tomake rules and regulations for the operation of the Common Areas
and/or the Common Facillities, and to amend them from time to time as the Board shall see
fit.

N To make available to the Owners within a reasonable time after the
end of each fiscal year an annual report

(g) To adjust the amount of, collect and use any insurance proceeds to
repair damage or replace lost property, and if proceeds are insufficient to repair damage
or replace lost property, to assess the Members and/or Owners 1n proportionate amounts
to cover the deficiency

(h) To fix, establish, levy and collect the
Assessments of the Members and/or the Owners as set forth in Article V hereof

(1 To obtain, for the benefit of the Common Areas as necessary, water,
sewerage, gas, electric and other applicable utility services and refuse collections

f)] From and after such time as the Declarant shall convey the Common
Areas to the Association as contemplated in Article Il hereof, to own, hold, maintain and
otherwise manage all of the Common Areas, together with all facilities, improvements,
easements and landscaping thereon

(k)  Subject to Section 4 8 and other provisions of this Declaration, to
enforce the terms of all Covenants and Restrictions, and Rules and Regulations binding
the Property and its owners

4 10 Board Powers Exclusive Except as otherwise provided by the provisions of
these Covenants, the Board shall have the exclusive right to contract for ali goods,
services and insurance, payment for which 1s to be made from the Assessment fund, and
the exclusive right and obligation to perform the powers, duties and functions of the
Association The Board shall, however, have the power and authority to delegate, from
time to time as the Board, in its sole discretion, shall deem advisable, its powers, duties
and functions to one or more Association officers, any committee(s) appointed and/or
established by the Board, or such other persons or parties as the Board shall see fit

4 11 Maintenance Contracts The Board, on behalf of the Association, shall have
full power and authorty to contract with any Owner, any group or neighborhood of Owners,
any owner assocciation, or any combination of the foregoing identified parties, for the
performance by the Association of services which the Board is not otherwise required to
perform pursuant to the terms hereof, such contracts to be upon such terms and conditions
and for such consideration as the Board may deem proper, advisable and to the best
interest of the Association
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4 12 Emergency Powers The Board ofthe Association, or any person authorized
by the Association or the Board, may enter upon any Lot and the Structures and other
improvements thereon in the event of any emergency involving potential danger to life or
property, or to perform and do such other actions as shall be reasonably necessary for the
proper superviston of the Development All police officers, fire fighters, ambulance
personnel and other emergency personnel shall have a similar right of entry in connection
with the performance of their duties in response to emergency conditions on or about the

Property

413 Self-Help In addition to any other rights or remedies provided for herein, the
Association, or its agents or employees, shall have the power and authonty to enter upon
any Lot and/or the Structures and other improvements thereon, or any portion of the
Common Areas, to remedy (including by removal, replacement and/or abatement) any
thing or condition which violates the terms and provisions of these Covenants, the Bylaws,
any other written instrument, whether or not filed of record, governing in whole or in part
the ownership, use, occupancy and/or development of the Property, or any portion thereof,
and any rules or regulations established hereunder or thereunder, using such force as may
be reasonably necessary in the circumstances Exceptin an emergency, the Association
shall give the Owner in violation of such foregoing matters not less than ten (10) days'
written notice of the Association's intent to exercise self-help Any and all costs and
expenses incurred by the Association in entering upon any Lot and/or the Structures and
other improvements thereon, including reasonable attorneys' fees and costs of collection
thereof, shall be assessed against the violating Owner(s) and shall be collected through
the establishment of a Special Assessment against such violating Owner(s)

4 14 Maintenance of Common Areas The Declarant (for so long as Declarant
shall own and control the use, operation and maintenance of the Common Areas as
provided in Article Ill hereof) and the Association (from and after such time as Declarant
shall convey the Common Areas to the Association as contemplated in Article |1l hereof)
shall maintain the Common Areas in good repar and condition. Notwithstanding the
foregoing, and without imiting the effect thereof, the maintenance obligations provided
herein shall include the maintenance of landscaping in an attractive and viable condition
and the maintenance in good conditton and repair of all roadways, streets, pathways,
recreational facilities or other improvements located in the Common Areas Declarant or
the Association may, at their option, accomphsh the maintenance obligations provided
herein with their own employees and equipment or contract with another party or parties
to accomplish said maintenance obligations

415 Right of Declarant to Maintain Common Areas In the event that the
Declarant determines that the Association 1s not maintaining the Common Areas or any
part thereof according to the standards set forth in Section 4.14, then the Declarant, after
giving notice to the Association, may itself assume the maintenance responsibility thereof
In the event of a disagreement between the Declarant and the Association as to whether
the Association 1s maintaining the Common Areas therein according to the standards set
forth in Section 4.14 above, the decision and opinion of the Declarant shall control and
prevail In the event that the Declarant, while retaining title to the Common Areas or
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pursuant to the provisions of this Section 4.15, exercises its night to accomplish the
maintenance obligations, either with its own employees and equipment or by contract to
a third party, the Association shall pay the Declarant for the entire cost thereby incurred,
including costs of management and administration incurred by Declarant Inthe eventthat
the Declarant brings an action at faw or in equity with respect to the Association’s
nonperformance of such maintenance obligations and prevails againstthe Association, the
Association shall pay the costs of such action and the reasonable attorneys' fees incurred
by the Declarant, provided, however, in the event that the Association is unable to make
such payments or secures a court judgment or order preventing the Declarant from
collecting such payments, then the Owners shall jointly be hable for all such payments
In all events, the amount of any monies or sums paid from the Association to Declarant to
reimburse Declarant for its costs incurred in performing such maintenance obhgations
and/or the costs incurred by Declarant in maintaining an action against the Association
shall be a Special Assessment

ARTICLE V

ASSESSMENTS

51 Creation ofthe Lien and Personal Obligation of Assessments Declarant, for
each Lot owned by it within the Property, hereby covenants and agrees, and each Builder
and Owner, by acceptance of a deed or other conveyance of a Lot, is deemed to covenant
and agree, to pay or cause to be paid to the Association (or to a mortgage company or
other collection agency designated by the Association) Regular Assessments and Special
Assessments, such Assessments to be fixed, established and collected from time to time
as hereinafter provided All such Assessments, together with interest thereon, any late
charges and costs of collection thereof as provided for in these Covenants, shall be a
charge on the land and shall be a continuing lien upon each Lot with respect to which each
such Assessment is made Each such Assessment, together with interest thereon, any
late charges and costs of collection thereof as provided for in these Covenants, shall aiso
be the continuing personal obligation of the person who was the Owner of such Lot at the
time when the Assessment fell due Upon the sale of any Lot in compliance with the terms
of this Section, the Builder shall be released from lhability with respect to Assessments
attributable to such Lot arising after the date of the conveyance. The Builder shall,
however, remain liable for Assessments arising prior to such conveyance of a Lot Each
Owner of any Lot within the Property, by acceptance of a deed or other conveyance,
whether or not it shall be so expressed in any such deed or other conveyance, is deemed
to covenant and agree to pay to the Association his portion of all Regutar Assessments
and Special Assessments, such Assessments to be fixed and established as hereinafter
provided and collected from time to time by the Association The portions of such
Assessments as aforesaid, together with interest thereon, late charges and costs of
collection thereof as hereinafter provided, shall be a hen and charge on the land and shall
be a continuing lien (hereinafter "Assessment Lien") upon each Lot Each such portion of
any such Assessment, together with such interest, late charges, costs and reasonable
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attorneys' fees, shall also be the personal obligation of the Owner of such Lot at the time
when the Assessment fell due The personal obligation for delinquent Assessments shall
not pass to an Owner's successors In titie unless expressly assumed by them, but, subject
to the provisions of Section 5.15 hereof, the Assessment Lien for the full amount of
Assessments unpaid at the date of a transfer of the Lot shall continue as a charge and Lien
against the Lot In the hands of the subsequent Owner There is hereby retained a present
vendor's lien ("Vendor's Lien") in favor of the Association upon each Lot within the
Property to secure the payment of al! Assessments, whether Regular or Special, which
may be levied by the Association pursuant to the terms hereof, Payment of all
assessments shall be further secured by a separate valid and subsisting deed of trust lien
("Deed of Trust Lien") herein granted, and each Builder or Owner, by acceptance of a
deed or other conveyance to any Lot within the Property, does hereby grant, bargain, sell
and convey unto Terry R Tippit, as Trustee, such Lot, IN TRUST, with the Association as
the Beneficiary, upon the terms and conditions hereinafter contained, to secure payment
of all Assessments and all late charges, interest, expenses and attorneys' fees and costs
incurred In connection with any such Assessment Said Vendor's Lien and Deed of Trust
Lien are, where the context may require, included within the references in this Declaration
to the "Assessment Lien " It 1s expressly intended that, by acceptance of a deed or other
conveyance or muniment of title to a Lot within the Property, each Bullder and Owner
acknowledges that title is accepted subject to the Assessment Lien, which shall, in addition
to the subrogation rights described above, be deemed to be an express contractual hen
and shall be supenor to any defense of homestead or other exemption, the Assessment
Lien having been created prior to the creation or attachment of any homestead right with
respect to any Lot Nothing contained in this Section 5 1 or otherwise in these Covenants
shall be deemed to subordinate the Assessment Lien to any homestead claim hereafter
ansing In addition to, and as further evidence of, the Assessment Lien nghts described
above, each inthial Owner, at the time of the first transfer of a Lot by a Builder or Declarant
to such Owner, shall execute, acknowledge and deliver, and the Declarant and each
Builder shall require each such Owner to execute, acknowledge and deliver, a written
instrument, in formfor recording and in substance reasonably acceptable to Declarant and
to the Board evidencing the Assessment Lien against such Lot in favor of the Association,
which such instrument shall be recorded in the Real Property Records of Travis County,
Texas, evidencing the agreement of the Owner, and his successors and assigns, to pay
Assessments and the existence of the Assessment Lien running with the land and
acknowledging and agreeing to the power of sale under the nght of foreclosure in
accordance with the provisions of this Declaration, subject to the pnority and subordination
of lien provisions of this Declaration

52 Purpose and Allocation of Assessments The Assessments levied by the
Association shall be used for the purpose of promoting the recreation, health, safety and
welfare of the Development and the Members, enhancing the quality of life within the
Development, and enhancing and protecting the value, desirability and attractiveness of
the Property In particular, the Assessments may be used, without limitation, for the
provision of secunity services for the Common Areas of the Development, maintenance of
Common Areas and perimeter landscaping, including, but not imited to private roads,
paths, walkways, bridges, and any utility easement improvement; maintenance deemed
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necessary or desirable for the benefit of the Development and the improvement and
maintenance of the properties, services and facilities devoted to the foregoing purposes,
and the discharge of the Association's nights, powers and duties under this Declaration and
other agreements to which the Association I1s a party The amount and allocation of all
Assessments levied by the Association hereunder shall be established and determined by
the Board of Directors Assessments may be allocated equally to each Lot, or
proportionately based upon relative size or value, or in any other equitable and reasonable
manner as the Board, In its sole discretion, shall determine.

53 Improvement and Maintenance of the Common Areas Prior to Cenveyance
to the Association Prior to the conveyance of the Common Areas from the Declarant to
the Association as contemplated in Section 3 2 hereof, the Declarant shall have the nght
to improve and maintain the Common Areas, to manage and supervise the same, and, In
general, to exercise the duties which otherwise would be exercised by the Board of
Directors of the Association in respect thereof, and to pay taxes on and insurance in
connection with the Common Areas and the cost of repairs, replacements and additions
thereto, and to pay the cost of [abor, equipment (including the expense of leasing any
equipment) and materials required for, and management and supervision of, the Common
Areas In this regard, all Assessments collected by the Association (less such amounts
required for the normal operation of the Association and iess those portions of any Special
Assessments levied for purposes other than to defray the costs of maintenance and/or
repair to the Common Areas) shali be forthwith paid by the Association to Declarant, to the
extent that such Assessments are required by Declarant to improve and maintain the
Common Areas as set forth in this Section 5 3 and to carry out the duties which otherwise
would be exercised by the Board of Directors of the Association with respect to the
Common Areas The Association shall rely upon a certificate executed and delivered by
the Declarant with respect to the amount required by Declarant to improve and maintain
the Common Areas hereunder and to carry out the duties which otherwise would be
exercised by the Board of Directors of the Association in respect thereof

54 Regular Assessments The amount and time of payment of Regular
Assessments shall be determined by the Board pursuant to the Articles of Incorporation
and Bylaws, after giving due consideration to the current maintenance costs and future
needs of the Association, and the amount of funds which are or will be sufficient to
establish an adequate reserve fund for repair, replacement and maintenance of the
Common Areas and Common Faciities Not later than thirty (30) days prior to the
beginning of each calendar year, the Board shall estimate the total Common Expenses to
be incurred for the forthcoming year The Beard shall then determine the instaliment
amount of the Regular Assessment to be collected from each Member. Written notice of
the amount of Regular Assessments shall be sent to each Member Each Member shall
thereafter pay to the Association such Regular Assessment in a jJump sum or In regular
installments as established by the Board. In the event the Board shall determine that the
estimate of total charges for the current year is, or will become, inadequate to meet all
Common Expenses for any reason, it shall determine the approximate amount of such
inadequacy and i1ssue a supplemental estimate of the total Common Expenses and
determine the revised amount of the Regular Assessment against each Member In the
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event the Board shall determine that the amount collected or to be collected through
Regular Assessments is In excess of the Association’s need for the current year and
reserves approprniate for future years, the Board in its discretion may refund all or a portion
of such excess to the Members, reduce the amount of the Regular Assessments or abate
collection of Regular Assessments as It deems appropriate. Each Owner, upon the
acquisition of record title to any Lot within the Development, shall cause to be paid an
amount equal to one-sixth (1/6) of the amount of the then applicable Reguiar Assessment
for such Lot as determined by the Board Such amount shall be deposited by the
purchaser with the escrow agent at the closing of the purchase of the Lot, and shall
thereafter be distributed directly from such escrow agent to the Association

55 Special Assessments Special Assessments shall be levied by the Board of
Directors of the Association against one or more Owners and/or Lots with respect to which
particular costs have been incurred by the Association, including, but not limited to,
maintenance or repair of exterior surfaces and perimeter walls and the performance of any
duty imposed upon any Owner by these Covenants In the event the Association under-
takes to provide matenais or services which benefit individual Owners or Lots (as opposed
to the entire Development) and which can be accepted or not by individual Owners, such
Owners, In accepting such matenals or services, shall be deemed to have agreed In
writing that statements therefor from the Association shall be Special Assessments
Nothing 1n this Section 5 5 shali authorize the Association to engage in any business for
profit, but is iIntended solely to provide for reasonable compensation and reimbursement
to the Association for materials and services rendered incidentally to the performance of
its stated purposes if and to the extent that such matenals and services are rendered for
the benefit of Individual Owners and their property rather than for the benefit of all Owners
and Members, whether rendered at the express request or such Owner or to cure a default
by such Owner hereunder Special Assessments may also be levied against any Owner
and his Lot(s) to cover the costs of any maintenance and/or repair to the Common
Faciities and/or the Common Areas necessitated by the willful or negligent acts of any

Owner, or his family members, tenants, guests, agents, employees or invitees, as
applicable

56 Certificate of Payment The Association shall, upon demand, furnish to any
Member or Owner liable for an Assessment, or portion thereof, a certificate in wnting
signed by an officer or authonzed agent of the Association, setting forth whether the
Assessments on a specified Lot have been paid, and the amount of delinquency, If any,
and whether any other violations pursuant to this Declaration exist as to such Lot and the
nature of such viclations, if any A reasonable charge as provided from time to time by the
Bylaws or the Association may be made by the Board for the issuance of these certificates

Such certificates shall be conclusive evidence of payment of any Assessment therein
stated to have been paid.

57 Exempt Property. All properties dedicated tc and accepted by a local public
authority and all Common Areas shall be exempt from the Assessments created herein
However, no land or improvements devoted to residential use shall be exempt from said
Assessments, but any foreclosure of an Assessment Lien as hereinafter provided against
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a Lot shall be Iimited to that particular Lot and the undivided interest, if any, of such Lot
Owner in the Common Areas

58 Date of Commencement of Assessments, Due Dates. The Regular
Assessments provided for herein shall commence on the date fixed by the Board of
Directors of the Association to be the day of commencement, and, as may then be
determined and prescribed by the Board of Directors, shall be payable annually or
monthly, in advance, on the first day of the year or month (as the case may be) The due
date or dates, If to be paid in installments, of any Special Assessment under Section 5 5
hereof shall be fixed in the respective Board resolution authorizing such Assessment

59 Duties of the Board of Directors with Respect to Assessments

(a) The Board of Directors of the Association shall fix and determine the
amount of the Assessment against each Lot at least thirty (30) days in advance of the due
date thereof or, for any Assessments to be paid hereunder in instaliments, at least thirty
(30) days prior to the due date of the first instaliment, provided, however, in the case of
a Special Assessment levied against any individual Owner or Owners as authorized under
Section 5 5 above, the Board shall not be obligated to fix and determine the amount of
such Special Assessment until the costs to the Association for which such Special
Assessment i1s levied are known or are capable of being reasonably determined by the
Board, and any such Special Assessment may be required by the Board to be due and
payable within ten (10) days from the time the Owner being assessed 1s notified by the
Board of the Assessment

(b)  Written notice of any Assessment shall, upon the determination
thereof, be delivered or mailed to the Members

(c)  The Board shall prepare and keep current a roster of the Lots and
Assessments applicable thereto which shall be kept in the office of the Association and
shall be open to inspection by any Owner

510 No Offsets No Assessment shall be payable in an amount less than that
specified by the Assessment and no offsets or defenses against such amount shall be
permitted for any reason including, without irmitation, a claim that the Association 1s not
properly exercising its duties in maintenance or enforcement or the nonuse of all or any
portion of the Common Areas.

511 Delinquency Any Assessment provided for in this Declaration which is not
paid when due shall be delinquent If any such Assessment is not paid within thirty (30)
days after the delinquency date, to the extent permitted by applicable law, a late charge
may be added to each delinquent Assessment chargeable against the Owner and Lot(s)
in question. The Board may from time to time by resolution adjust the amount of such late
charges to any other legally permissible amount as the Board may reasonably deem
appropriate to cover the expenses of recording and coilecting delinqguent Assessments
In addition, all delinquent Assessments shall bear interest from the date which 1s thirty (30)
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days after the delinquency date until paid at the lesser of (1) the highest nonusurious rate
of interest allowed by applicable law or (1) eighteen percent (18%) per annum In addition,
if foreclosure shall become necessary or If any legal action has commenced for the
collection of any delinquent Assessment(s), there shall be added to the amount of such
Assessment, but only to the extent permitted by applicable law, such late charge(s) and
interest, together with costs and expenses, including reasonable attorneys' fees, incurred
in connection with collection of the debt secured by the Assessment Lien, the costs of
preparing and filing the complaints and/or other legal documents in any such legal or
foreclosure action, and in the event a judgment is obtained, such judgment shall include
said late charge(s), Interest and reasonable attorneys' fees, together with the other costs
of collection, provided, however, that such items shail in each case be mited to those
charges and in such amounts as are pernussible by applicable law Each Member vests
in the Association, or its assigns, the right and power to bring all actions at law or lien
foreclosure against such Owner or other Owners for the coliection of such delinquent
Assessments The Association may, at its option, bring an action at law against each
Owner personally obligated to pay the same, and/or foreclose the Assessment Lien
agamnst the Lot(s) 1in accordance with the then prevalling law of the State of Texas relating
to the foreclosure of liens upon real property, either by judicial foreclosure or by private
sale pursuant to then prevailing iaw governing foreclosure of contract liens upon real
property Notwithstanding anything to the contrary contaned in this Section § 11 or
otherwise In these Covenants, the terms of these Covenants are expressly limited so that
In no contingency or event whatsoever shall the amount paid for the use, forbearance or
detention of money, or for the payment or performance of any covenant or obligation
contained herein, exceed the maximum amount permissible under appiicabie federal or
state law [f, from any circumstance whatsoever, fulfillment of any provision hereof, at the
time the performance of such provision shall be due, shall involve transcending the limit
of validity prescribed by law, then 1pso facto, the obhigation to be fulfilled shall be reduced
to the imit of such validity, and if from any circumstance the Association shall ever receive,
as interest or otherwise, an amount which would exceed the highest lawful rate of interest
that may be charged, such amount which would be excessive interest would be applied to
the reduction of the principal amount of Assessments and other sums then owing and not
to the payment of interest, or if such excessive interest exceeds such amount of the unpaid
Assessments and such other sums as shall be due hereunder, then such excess shall be
refunded to the Owner

512 Foreciosure of Assessment Lien

(a) Atany time following ten (10) days after the occurrence of any such
default by reason of any delinquency, the Association may give a notice to the defauiting
Owner, which notice shall state the date of the delinquency and the amount of the
delinquency, and make a demand for payment thereof If such delinquency is not paid
within thirty (30) days after delivery of such notice, the Association may elect to record a
Notice of Assessment Lien (herein so called) against the Lot(s) of such delinquent Owner,
Such Notice of Assessment Lien shall state (1) the name of the record Owner, (2) a
description of the Lot(s) against which the Assessment 1s made, (3) the amount claimed
to be due and owing, (4) that the Notice of Assessment Lien 1s made by the Association
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pursuant to the terms of this Declaration (giving the date of execution and the date, volume
and page references of the recording hereof in the Office of the Clerk of the County of
Travis, Texas), and (5) that a lien is claimed against the described Lot(s) ih an amount
equal to the amount of the stated delinquency Upon recordation of a duly executed
oniginal or duly executed copy of such Notice of Assessment Lien by the Clerk of the
County of Travis, the Assessment Lien herein created shall immediately become subject
to foreciosure, subject only to the imitations hereinafter set forth The prionty of the
Assessment Lien shall be governed by the provisions of these Covenants and the
recordation of the Notice of Assessment Lien shall be solely for the purpose of public
notice of the delinquency and the amount thereof then secured by the Assessment Lien,
the prionty of which shall be governed as herein provided Each default shall constitute
a separate basis for a Notice of Assessment Lien If any Owner shall continue to defauit
in the payment of any Assessment payable hereunder for a period of twenty (20) days after
the delivery and recordation of any said Notice of Assessment Lien, the Association may
undertake such actions at law for the collection thereof and the foreclosure of the
Assessment Lien or the Association, as Trustee, acting through any authorized officer or
by any agent or attorney-in-fact properly authonzed by any such officer, may sell the Lot(s)
owned by the delinquent Owner at public auction to the highest bidder for cash pursuant
to the provisions of Texas Property Code Section 51 002 as in force and effect on the date
of this Declaration, or in accordance with the prescribed manner for foreclosure of contract
hens provided by any future amendment to such Section 51 002, or any other statute or
article enacted in substitution therefor, after giving such notices as are prescribed therein
in addition to the notices described above ? In lieu of the foregoing, the Association may
enforce any such lien as a mortgage hien in accordance with the provisions of the laws of
the State of Texas, now or hereafter in effect, which provisions (including matters
incorporated therein by reference) are hereby incorporated herein by reference ? The
commencement by the Association of any remedy permitted hereby shall not be deemed
an election of remedies so as to bar the subsequent exercise of any other or simiiar
remedy, so that the Association may at any time thereafter abandon or discontinue the
pursuit of any specific remedy without watver of its rnight to insttute any other remedy,
either by suit at law or by foreclosure of the Assessment Lien In the event the foreclosure
1s accomphished, as in the case of a deed of trust under power of sale, the Association, or
any person designated by it in writing, shall be deemed to be acting as the agent of the
lienor and shall be entitled to actual expenses and such fees as may be allowed by law or
as may be prevailing at the time the sale is conducted The deed upon foreciosure shail
be executed and acknowledged by any Member of the Association, by any member of the
Board or by the person conducting the sale. For the purposes of this Section 5 12, a deed
upon foreclosure executed and acknowledged by any Member of the Association, by any
member of the Board or by the person conducting the sale shall be conclusive upon the
Association and the Owners in favor of any and all persons who rely thereon in good faith
as to the matters therein contained

(b) From and after any such foreclosure, the former Owner or Owners,
their hetrs and assigns, shall become tenants at sufferance and shall forthwith upon the
making of such sale surrender and deliver possession of the property so sold to the
purchaser at such sale, and in the event of their fallure to surrender possession of said

29




property upon demand, the purchaser, his heirs or assigns, shall be entitied to institute and
maintain an action for forcibie detainer of said property in the Justice of the Peace Court
in the Justice Precinct in which such Lot, or any part thereof, 1s situated

(¢}  The Board in any event is hereby authorized to appoint a substitute
trustee, or a successor trustee, to act in the place of the trustee originally designated
without any formality other than the designation in writing of a substitute or successor
trustee, and the authonty hereby conferred shall extend to the appointment of other
successor and substitute trustees successively until the delinquent Assessment has been
paid in full, or until said property 1s sold, and each substitute trustee shall succeed to all
the rights and powers of his predecessor trustee appointed by the Board

(d) At any foreclosure sale of a Lot, the Association, through its duly
authorized agents, shall have the power to bid on such Lot, using Association funds or

funds borrowed for such purpose, at the sale, and to acquire and hold, lease, mortgage
and convey the same

513 Curing of Default Upon the timely curing of any default for which a Notice
of Assessment Lien was recorded by the Association, officers of the Association are
hereby authorized to record an appropriate release of such notice, upon payment by the
defaulting owner of a reasonable fee to be determined by the Association to cover the
costs of preparing and recording such release, together with the payment of such other
costs, including, without hmitation, legal fees and court costs, interest or fees and charges
as shail have been incurred The execution and recording of any such release of the
notice shall not constitute a release of the continuing lien for Assessments, but only of the
claim for past due Assessments to which the notice applied

514 Cumulative Remedies The Assessment Lien and the nights to foreclosure
thereunder shali be in addition to and not in substitution for all other nghts and remedies
which the Association and its assigns may have hereunder and by law, including a suit to
recover a money judgment for unpaid Assessments

515 Pnority and Subordination of Assessment Lien An Assessment Lien upon
a Lot shall be superior fo any and all other charges, liens or encumbrances which
hereafter in any manner may anse or be imposed upon such Lot, provided, however, If any
Lot subject to any lien created by any provision hereof shal! be subject to a lien of a deed
of trust or mortgage securing purchase money financing of a Lot or securing the payment
for construction of improvements to the Lot subject to such deed of trust or mortgage, the
Assessment Lien shall be subordinated to such deed of trust or mortgage lien in that the
foreclosure of any lien created by anything set forth 1n this Declaration shall not operate
to affect or impair the lien of such deed of trust or mortgage the foreclosure of the lien of
a deed of trust or mortgage, the acceptance of a deed in hieu of foreclosure of the deed of
trust or mortgage or sale under a power of sale included in such deed of trust or mortgage
(such events shall be hereinafter referred to as "Events of Foreclosure”) shall not operate
to affect or impair these Covenants or the continuing lien for Assessments, except that
Events of Foreclosure shall extinguish and forever release from the secunty of the
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Assessment Lien (but without releasing any Owner from personal hiability or such hen as
to subsequent Assessments) the Lien securing claims for Assessments which were
payable prior to the occurrence of such Events of Foreclosure Any assessments which
have been released from the security of the Assessment Lien pursuant to the foregoing
may, at the election of the Board, be reallocated and assessed to all Owners as a Common
Expense Nothing contained herein shall relieve any purchaser or transferee acquiring
title through any Events of Foreclosure from liability, nor the Lot so sold or transferred from
the Assessment Lien of any Assessment levied or coming due thereafter Nothing in this
Section 5 15 shall be construed to release any owner from his obligation to pay for any
Assessment levied pursuant to this Declaration, which Assessment shall be a personal,
separate and distinct obligation of the owner against whom the same i1s assessed
Notwithstanding the foregoing provisions of this Section § 15, the Assessment Lien shall
not be deemed to be waived, nor shall any statement with respect to priority contained in
this Section 5 15 shall be deemed to release the Assessment Lien in the event that any
hien as to which the Assessment Lien would be subordinated by this Section 5 15 shall be
determined to be invalid or unenforceable

516 Fines The Board of the Association shall have the right at any time and from
time to time to establish, impose and collect fines (“Fines”) which accumulate on a daily
basts The Fines may be imposed In the discretion of the Board against Owners who or
which are in viclation of any provision of this Declaration Once Fines are imposed upon
any Owner by written notice to the Owner at its last known address on the books and
records of the Association, all such Fines shall also be secured by the Assessment Lien

ARTICLE VI

ARCHITECTURAL AND LANDSCAPING CONTROL

61 Obligation to Submit Plans for Approval No Residential Dwelling Unit,
buillding, fence, wall, storage facility, pool, driveway, walkway or other Structure or
improvement of any kind shall be commenced, erected or maintained upon the Property
(including Common Areas), nor shall any exterior addition to or change or alteration 1n any
such Structure, ncluding, without limitation, awnings, patio covers, window coverings and
antennae, or the color of any such Structure, be made

(a)  untl there has been approved by the Architectural Committee plans
and specifications therefor (including, but not imited to, grading plans and septic system
design plans) showing the nature, kind, size, area, height, materials, exterior color and
surface, shape and design, and location of such Structures Before granting such
approval, the Architectural Committee shall have in its judgment determined that the plans
and specifications conform to such architectural standards, if any, as may from time to time
be adopted in writing by the Board or the Architectural Committee (the "Architectural
Standards"), which Architectural Standards may be more restrictive than those otherwise
provided herein or by applicable codes, ordinances or laws, and provide for a Structure
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which 1s In harmony as to external design and location with surrounding Structures and
topography; and

(b)  which are not constructed in accordance with such approved plans
and specifications

The examination and approval of plans and specifications shall be nontechnical approval

Such plans and specifications are not approved for engineering design and, by approving
such plans and specifications, neither the Architectural Committee, the members thereof
nor the Association assumes liability or responsibiiity therefor, or for any defect in any
Structure constructed from such plans and specifications, whether such defect anses from
defective design thereof or otherwise. In determiming whether to approve or disapprove
such plans and specifications, the Architectural Committee shal! have the night to reject
and disapprove any such plans or specifications which, in the opinion of the Architectural
Committee are not in compliance with the Architectural Standards or are not suitable or
desirable with respect to the individual Structure, the Lot on which the Structure 1s
proposed to be built or the Property as a whole In this regard, the Architectural
Commuttee shall have the nght to take into consideration the matters mentioned above, as
well as the Architectural Standards, the aesthetics of the proposed building or other
Structures, the harmony thereof with the surroundings, the effect of the building or other
Structures on the view of the adjacent or neighboring property and the effect on the
Property as a whole In order to assist in this determination, the Architectural Committee
may require that, at the time an Owner submits plans and specifications under Section
6.1(a) and/or Section & 2 hereof, the Owner aiso submit to the Architectural Committee a
one-inch (1") topographical and tree survey of such Owner’s Lot, showing all trees on the
Lot having a caliper of six inches (6") or more and identifying their species

62 Landscaping Approval No trees, bushes, shrubs, grasses or plants shall be
planted or replaced upon any Lot untii the plans and specifications identifying the species
and proposed placement of any such trees, bushes, shrubs, grasses or plants have been
submitted to and approved in writing by the Architectural Committee Before granting such
approval, the Architectural Commuttee shall have in its judgment determined that the plans
and specifications conform to such landscaping standards, if any, as may from time to time
be adopted by the Board, which standards shall be made a part of the Architectural
Standards Said plans and specifications as submitted shall show in detail the proposed
elevations and locations of said trees, bushes, shrubs, grasses or plants, including the
location and elevation of the same in relation to adjacent portions of the Property The
Architectural Committee may disapprove said plans and specifications If, in the opinion of
the Architectural Committee, the aesthetic beauty of any Lot or of the Development or
portion thereof would be unduly marred by the location of any such tree, bush, shrub,
grass or plant The requirements and standards implemented by the Architectural
Committee need not be uniform among all Lots, but may take into account proposed
elevations and locations of the Lot involved and its proximity to Common Areas and other
Structures or improvements Said landscaping plans and specifications shall include detail
as to the type and location of any sprinkler or irngation system, and same shall be subject
to approval 1n accordance with this Section 6 2
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appeatable to the Board as provided below, and the Board's decision that approval was
properly withheld shall be final and nonappealable

64 Appeal Decisions ofthe Architectural Committee shall be appealable to the
Board Appeals may be taken to the Board by written notice to the Board not more than
ten (10) days following the final decision of the Architectural Committee, and within thirty
(30) days following the receipt of such notice of appeal, the Board shall render a decision
with respect to such appeal The faillure of the Board to render a decision within saud thirty
(30) day period shail be deemed a decision against the appeliant

65 Appointmentof Architectural Commitiee The Declarant shallinitally appoint
all members to the Architectural Committee and 1t shall consist of not less than three (3)
members who shall serve unt! a replacement or successor i appointed as herein
provided. The Declarant shall retain the nght to appoint, augment or replace members of
the Architectural Committee until the termination of the Class B membership, provided that
the Declarant may, at its sole option, transfer this right to the Board by written notice
thereof pnor to the end of such period. If such notice has not been given prior to the
termination of the Class B membership, the night to appoint, augment or replace members
of the Architectural Committee shail automatically be transferred to the Board upon
termination of the Class B Membership without further action by the Declarant
Notwithstanding anything herein to the contrary, the Architectural Committee shall at all
times have as a member at least one person designated by Silver Creek Partners i, Ltd
and 1ts successors or assigns, the owner of the adjacent tract (“Adjacent Owner”)
Adjacent Owner may change its designee at any time by written notice to the Declarant
and the Board

66 Vanance Procedure. In the event any plans and specifications submitted to
the Architectural Committee are disapproved thereby for the reason that, in the judgment
of the Architectural Commuittee and/or the Board, such plans and specifications are not in
conformity with these Covenants or the Architectural Standards, the party or parties
making such submission may submit a Request for Vanance (herein so called) to the
Architectural Committee. Said Request shall be reviewed by the Architectural Committee,
whose written recommendations of approval or disapproval shall be submitted to the
Board The Board shall, in wniting, ether approve or disapprove the Request for Variance
The Board's decision to approve or disapprove such Request shall be final and
nonappealable |f the Board fails to approve or disapprove said Request within thirty (30)

days after said Request has been submitted to it, said Request shall be deemed to be
denied

6.7 Waiver and Estoppel. The approval by the Architectural Committee of any
plan, specifications or drawings or any materals accompanying it, or any Request for
Variance, shall not be deemed to constitute a waiver of, or create any nght of estoppel or
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precedent against the Architectural Committee's right to withhold approval of any similar
plan, drawing, specification, Request for Variance or matter subsequently submitted for
approval

68 Complance with Legal Requirements Nothing in this Declaration shall
relieve or be interpreted as purporting to relieve any Owner from complying with the 10(a)
Permit, The Wildlife Management Plan, all laws, ordinances, rules, regulations, restrictive
covenants, Conservation Restrictions, Annexation Restrictions, and other legal
requirements applicable to such Owner's Lot or from secuning such approval(s),
certificate(s) or permit(s) of a governmental agency or entity with junsdiction as may be
required by law as a condition to the commencement, construction, maintenance, addition,
change or alteration to or occupancy of any Structure The Architectural Committee may,
at its option, require that a copy of any required approval(s), certificate(s) or permit(s) be
provided to the Architectural Committee as a final condition to approval of an Owner’s
plans and specifications, or as additional assurance to the Architectural Committee that
the Structures and uses shown on appraved plans and specifications meet governmental
requirements, or for both such purposes

69 General Provisions

(a)  The Architectural Committee may establish procedural or substantive
rules, subject to adoption by the Board, in connection with its review of plans and
specifications, including, without imitation, the number of sets to be submitted, the
payment of a fee per submission, providing that approval or disapprovai of plans and
specifications may be made by one or more of the members of the Architectural Commuttee
and providing for one or more subcommittees, the members of which shall be appointed
by the Architectural Committee subject to confirmation by the Board and to which plan
review responsibilittes may be delegated Unless such rules as shall be established by
the Architectural Committee are complied with, such plans and specifications shall not be
deemed to be submitted for approval

(b)  For purposes of submitting plans and specifications for approval
pursuant to this Article, the address of the Architectural Commuttee shall initially be:

The Volente Group of Texas. Lid.
8714 Lime Creek Road

Leander, Texas 78641

Attn _John A Shipley

and thereafter shall be such place as the Board may from time to time designate by a
written instrument recorded in the Office of the County Clerk of Travis County, Texas, and
the last instrument so recorded shall be deemed the proper address thereof. Such
address(es) shall be the place for the submission of plans and specifications, and the
current Architectural Standards shall be kept at the address of the Architectural
Committee.
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6 10 Comphance with Restrictions No proposed plan, specifications, landscape
plan or other proposal shall be approved which would, in the judgment of the Architectura!
Committee, violate the restrictions contained in this Declaration

ARTICLE VI

INSURANCE, REPAIR AND RESTORATION, EMINENT DOMAIN

71 Insurance The Association shall obtain, as 1s customanly carned with
respect to other developments similar in construction, design and use, and continue 1n
force and effect (1) comprehensive general hability insurance covering all areas of the
Property within the Association's control, (i) casualty insurance and fire insurance with
extended coverage for the full insurable value of the Common Areas, which shall, to the
extent possible, be for the full replacement cost thereof without deduction for depreciation,
and with clauses waiving subrogation against the Declarant, Owners, Members, the
Association and persons upon the Property with permission of an Owner and (in) fidelity
bond or similar coverage for any person responsible for the collection or disbursement of
Association funds All such insurance coverages shall be maintained by the Association
for the benefit of the Association As to each of said policies which will not be voided or
impaired thereby, the Members and Owners hereby waive and release all claims against
the Association, the Board, the Declarant, and the respective agents and employees of
each of the foregoing, with respect to any loss covered by such insurance, whether or not
caused by the negligence of or breach of any agreement by said persons, but only to the
extent of such insurance proceeds received In compensation for such loss The
Association may, but shall not be obligated to, carry and maintain in force such other
Insurance coverages as the Board, in its sole discretion, shall deem necessary, including,
without limitation, plate glass insurance, workers' compensation insurance and officers’
and directors’ hability insurance The Association 1s hereby granted the authonty to
negotiate loss settlements with the appropriate insurance carners and/or adjusters and,
to such end, each Member and Owner hereby appoints the Association tc execute, In
connection with the settlement of any loss or claim, such loss claim forms and release

forms as the Board, in its sole discretion, shall deem to be appropriate in the best interest
of the Members and Owners

7 2  Destruction of Improvements In the event of a partial or total destruction of
all or any portion of the Common Areas and/or the improvements thereon, it shall be the
duty of the Board, on behalf of the Association, to make a determination as to whether to
(1) restore and repair the same to their former condition or (i1) clear the affected or
destroyed portion of the Common Areas and landscape the same for park or other similar
purposes In the event the Board shall make a determination to restore and repatir such
damaged or destroyed portions of the Common Areas and/or improvements to their former
condition, such restoration and repairs shall be accomplished as promptly as practical in
the circumstances and proceeds of any insurance maintained pursuant to the provisions
hereof covering such damaged or destroyed portions of the Common Areas and/or
improvements shall be used for such purposes In the event the Association shall, despite
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the receipt of insurance proceeds covering any such damage or destruction to the
Common Areas and/or the improvements thereon, make a determination not to restore and
repair the same to their prior condition, then in such event the Association shall promptly
undertake to have such damaged or destroyed portions of the Common Areas and/or
improvements to be cieared and shall thereafter cause the affected area to be landscaped
for use as park or other purposes as shall be determined by the Board Any insurance
proceeds received by the Association in respect of such damaged or destroyed portions
of the Common Areas and/or improvements may be used to effect such clearing,
landscaping or other measures. Any balance of the proceeds of any insurance received
by the Association remaining after satisfactory completion of such restoration and repars,
or of such clearing and landscaping, shail be retained by the Association as a part of a
general reserve fund for the application toward costs of repair, replacement and
mamtenance services provided from time to time hereunder by the Association, or, at the
Board's discretion, refunded to the Members In all events, if the insurance proceeds
received by the Association In respect to any damage or destruction to the Common Areas
and/or the improvements thereon shall be insufficient to conduct such restoration and
repairs or, alternatively, to conduct such clearing and landscaping as aforesaid, the
Association may levy a Special Assessment as provided for in Article V of this Declaration
to cover the deficiency.

73 Ownerlinsurance Each Owner shali be responsible for insuring his Lot(s)
and any Structures or other improvements thereon, together with the contents and
furnishings thereof, against loss or damage by casualty, fire or other hazards All policies
of casualty insurance maintained by each Owner shall be without contribution with respect
to any policies of casualty insurance maintained in effect by the Association as provided
for herein

7.4 Covenantof Ownerto Repair Each individual Owner further covenants and
agrees that, In the event of a fire or other casualty causing partial damage to a Lot or the
Structures located thereon, the Owner of such Lot shall, within ninety (90) days after such
fire or casualty, contract to repair or reconstruct the damaged portion of such Lot and/or
Structures thereon, and shall thereafter cause such Lot and/or Structures to be fully
repaired or reconstructed in a manner consistent with their original condition to the end
that such partially damaged Lot and/or Structures shall not remain in a partially finished
condition any longer than reasonably necessary for the completion thereof 1n the event
of any fire or other casualty causing total destruction to a Lot or the Structures located
thereon, the Owner of such Lot shall, within a reasonable time following such fire or
casuaity, either (1) contract to reparr, reconstruct and restore such Lot and the Structures,
and thereafter cause such Lot to be repaired, reconstructed and restored to its prior
condition in a diligent manner or (it) in the event the individual Owner shall make a
determination not to rebulld, reconstruct or restore such destroyed Lot and Structures
thereon, such Owner shall ciear his Lot of all debris and return such Lot as nearly as
possibie to the condition in which 1t existed in its unimproved state

75 Wawver of Recovery and Subrogation Declarant shall not be hable to the
Association, the Board or any Member or Owner for any damage to property,
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improvements, fixtures or merchandise caused by fire or other hazards normally covered
by fire and extended coverage insurance, whether such coverage is in force or not,
regardless of the cause thereof, and the Association, the Board and each Member and
Owner, on behalf of themselves and their respective successors and assigns, hereby
expressly release Declarant, and its successors and assigns, from all iability for such
damages In addition, each Member and Owner, the Association and the Board of
Directors hereby waive, on behalf of their respective insurance carriers, all nghts of
subrogation against the Declarant that they may now or in the future have under or with
respect to any such insurance policies

76 Eminent Domain The term "taking," as used in this Section 7 6, shall mean
condemnation by eminent domain or sale under threat of condemnation In the event of
a threatened taking of all or any portion of the Common Areas, the Members and all
Owners hereby appoint the Board of Directors of the Association and such persons as the
Board may delegate to represent all of the Members and Owners in connection with the
taking The Board, or its designee, shall act in its sole discretion with respect to any
awards being made in connection with the taking and shall be entitled to make a voluntary
sale to the condemnor in lieu of engaging in a condemnation action Any awards received
on account of the taking shall be paid to the Association In the event of a taking of less
than all of the Common Areas, the rules as to restoration and replacement of the Common
Areas and the improvements thereon shall apply as in the case of destruction of
improvements upon the Common Areas as provided in Section 7 2 above In the event of
a total taking, the Board may, in its sole discretion, retain any condemnation award in the
general funds of the Association or, alternatively, distribute such award to the Members

ARTICLE Vill
EASEMENTS

81 Utiity Easements Non-exclusive easements for installation, maintenance,
repair and removal of utilities (including, but not imited to, sewer, water, fire hydrants and
lines, telephone, electrical power, gas, street ighting and television cables, if any) and
drainage facilities and floodway easements over, under and across the Property and the
Common Areas thereof are reserved by Declarant for itself, and its successors and
assigns Declarant shall have the right to grant easements for such purposes over, under
and across the Property Full nghts of ingress and egress shall be had by Declarant, and
its successors and assigns, at all times over the Property for the installation, operation,
maintenance, repair or removal of any utility, together with the rnight to remove any
obstruction that may be placed in such easement that would constitute interference with
the use of such easement, or with the use, maintenance, operation or installation of such
utihty Declarant, its Successors and Assigns, shall have the right to assign and convey,
in whole or 1n part, the easements reserved by it hereunder to the Association, to one or

more public utility companies, or to any governmental or quasi-governmental authority or
district
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82 Ingress and Egress Easement There is hereby reserved to the Declarant,
and its successors and assigns, and to the Association, together with the rnight to grant and
transfer the same, full easement rights of access, ingress and egress at ail times over and
upon each Lot for the carrying out and/or enforcing of their respective nights, powers,
functions, duties and obligations hereunder, including without imitation such rights of
access, Ingress and egress so as to a) perform biological monitoring and/or surveying of
the golden cheek warbler and other wildlife, b} monitor and secure compliance with the
Annexation Restrictions, The Conservation Restrictions, , the 10(a) Permit and The
Wildiife Management Plan, and ¢) Otherwise monitor and secure compliance with all
terms and provisions of the Declaration

83 Inspection and Maintenance Easement There is hereby reserved to the
Declarant, and its successors and assigns, and to the Association, together with the right
to transfer and grant same, non-exclusive easements over and across the Property for
inspection and accomplishing compliance with these Covenants, including, without
imitation, for the purpose of inspection for and accomplishing compliance with the terms
and provisions of Article IV hereof

84 Sales Activities, Signs Notwithstanding any provision in this Declaration,
or in any other instrument, whether or not filed of record, governing, in whole or in part, the
ownership, use, occupancy and/or development of the Property, or any portion thereof,
which could be construed to the contrary, for so long as the initial construction and
development of Lots within the Development shall continue, Declarant hereby reserves for
itself, together with the nght to transfer and convey the same, the right and privilege to
conduct and maintain such activities and facilities on or upon the Property (including,
without imitation, the Common Areas thereof) as, in Declarant's sole discretion, shall be
reasonably necessary or convenient to facilitate and further such construction,
development, marketing and/or sale of Lots within the Development, together with the nght
of access, Ingress and egress over and across the Property for such purposes The nght
and privilege of Declarant and/or its transferee to conduct and maintain such activities and
facilities as aforesaid shall include, without imitation, the nght to (1) erect and maintain
such signs, monuments, banners and other means of advertisement as, in Declarant's sole
discretion, shall be appropnate, (1) erect and maintain medel units, and/or (1) erect,
maintain and staff business and sales offices

ARTICLE IX

DURATION, ENFORCEMENT AND AMENDMENT

91 Duration and Enforcement. The Covenants of this Declaration shall run with
and bind the fand subject to this Declaration, and shall inure to the benefit of _the
Declarant, the Association and/or the Owner of any land subject to this Declaration, their
respective legal representatives, heirs, successors and assigns, for a term of twenty (20)
years fromthe date that this Declaration is recorded tn the Real Property Records of Travis
County, Texas, after which time said Covenants shall be automatically extended for
successive periods of ten (10} years The Covenants of this Declaration shall be
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enforceable by the Declarant, or the Association Should the Declarant or the Association
refuse to take reasonable steps to enforce any provision (s) of this Declaration, any owner
may avall itself of the appropriate enforcement remedies set out in 10 2 below

82 Enforcement, Remedies The Declarant and/or the Association may, at their
option, enforce the covenants and provisions of this Declaration by means of any remedy
available at law or in equity, including, without imitation, the nght to seek specific
performance or to enjoin the continuance of the noncompliance with or violation of said
provisions, or by means of any other remedy deemed appropnate by the Association or
the Declarant The failure of any of such remedies to be employed upon any one or more
of any occurrence giving rise to such remedies shall not be a waiver of the right to employ
such remedies If in any action to enforce said provisions the Association and/or the
Declarant prevails against the party in violation of said provisions, said party In violation
shall pay the costs of action and the reasonable attorneys' fees incurred by the Association
or the Declarant

93 Amendments Notwithstanding Section 9 1 of this Article, these Covenants
may be amended and/or changed as follows

(a) Declarant shall have and hereby reserves, during the Development
Period, the rnight, , to abolish, amend or change these Covenants in whole or in part,

(a) Subsequent to the Development Period and durning the one (1) year
period immediately following the Development Penod, the Declarant may abolish, amend
or change these Covenants with the consent of at least fifty-one percent (51%) of the
outstanding votes of the Association,

(b) In all other situations, these Covenants may be abolished, amended
or changed upon the express written consent of at least seventy-five percent (75%) of the
outstanding votes of the Association

Any and all amendments, if any, shall be recorded in the Office of the County Clerk of
Travis County, Texas

ARTICLE X

GENERAL PROVISIONS

101 Enforcement Enforcement of these Covenants (and any rules and
regulations established by the Declarant or the Board in accordance with the terms of
these Covenants) may be by any proceeding at law or in equity against any person or
persons violating or attempting to viclate them, whether the relief sought is an injunction
or recovery of damages, or enforcement of any hen created by these Covenants; and
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fallure by the Declarant, the Association or any Owner to enforce any Covenant herein
contained shall in no event be deemed a waiver of the right to do so thereafter

102 Severability Invalidation of any one of these Covenants by judgment or court
order shall in no wise affect the other provisions which shall remain in full force and effect.

103 Headings The headings contained in this Declaration are for reference
purposes only and shall not in any way affect the meaning or interpretation of this
Declaration

104 Singular and Plural; Gender Whenever the context of this Declaration shall
require, the singular shall include the plural, and vice-versa, and the use of any word of
gender shall include any other gender as the context shall require

105 Consent Discretionary Except as expressly set forth otherwise herein, any
Jjudgment or approval decision to be made and any opinion to be given by Declarant, the
Association, the Board and/or the Architectural Committee hereunder shall be made or
given, as the case may be, 1n such party’s sole discretion

106 Notices Unless otherwise provided by the terms hereof, In each instance
in which notice I1s to be given to a Member or to an Owner, the same shall be in writing and
shall be given and be deemed to have been served and given (1) if hand delivered, when
delivered in person to the last known address of the Member or Owner as set forth in the
records of the Association at the time of such notice, or (1) If mailed, forty-eight (48) hours
following deposit in the United States mail, postage prepaid, addressed to the last known
address of the Member or Owner as reflected in the records of the Association at such
time Each Member and Owner shall be responsible for providing the Association with
their respective addresses for notices hereunder and keeping those addresses current

107 Power of Attorney Each and every Owner hereby makes, constitutes and
appoints, with respect to any action or power which the Declarant 1s authorized to exercise
pursuant to the provisions of these Covenants, the Declarant ther true and lawful
attorney-in-fact for them and in their name, place and stead and for their use and benefit

(a) To exercise, do or perform any act, nght, power, duty or obligation
whatsoever In connection with, or ansing out of, or relating to any matter whatsoever
Involving this Declaration and/or the Development,

(b) To sign, execute, acknowledge, deliver and record any and all
instruments which modify, amend, change, enlarge, contract or abandon the terms within
this Declaration, or any part hereof, with such clause(s), recital(s), covenant(s),
agreement(s) and restriction(s) as Declarant or the Association shall deem necessary,

proper and expedient under the circumstances and conditions as may then be existing,
and
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(c) To sign, execute, acknowledge, deliver and record any and all
instruments which modify, amend, change, enlarge, contract or abandon the Plat, or any
portion thereof, with such easements and rights-of-way to be therein contained as the
Association shall deem necessary, proper and expedient under the conditions as may then
be existing

The nights, powers and authonty of said attorney-in-fact to exercise any and all of the
nghts and powers herein granted shall commence and be in full force upon recordation of
this Declaration and shall remain n full force and effect thereafter throughout the
Development Period The appointment by each and every Owner of the Declarant as
attorney-in-fact in accordance with the foregoing provisions is irrevocable and is an
appointment coupled with an interest

10 8 Attorneys' Fees In the event any action 1s instituted to enforce any of the
provisions contained in this Declaration, the party prevailing in such action shall be entitied
to recover from the other party thereto, as part of the judgment, reasonable attorneys' fees
and costs of such suit In the event the Association i1s a prevailing party in such action, the
amount of such attorneys' fees and costs shall be deemed to be a Special Assessment
with respect to the Owner and/or the L.ot involved in the action

10.9 Comphiance with FHA, VA, FHLMC, FNMA and HUD Regulations
Notwithstanding any other provision of this Declaration, Declarant shall have the right at
any time to amend this Declaration, 1n whole or in part, without the consent, joinder or
approval of the Association, or any Members or Owners, or any other party, when in
Declarant's sole judgment such amendment shall be necessary to comply with the
regulations of the Federali Housing Association (FHA), the United States Veterans'
Administration (VA), the Federal Home Loan Mortgage Corporation (FHLMC), the Federal
National Mortgage Association (FNMA) or the Department of Housing and Urban
Development (HUD), or their successor entities or agencies. Any such amendment by
Declarant in accordance with this Section 11 9 may be limited to portions of the Property
as specified in any such amendment

10 10 Nonliability of Officials. To the fullest extent permitted by law, neither the
Declarant, the Association, the Board, the Architectural Committee or any committee or
person to which powers of the Board have been delegated pursuant to the provisions of
this Declaration, nor any officer, member, director or employee of any of the above, shall
be hable to any Owner, Member or the Association for any damage, loss or prejudice
suffered or claimed on account of any decision, approval or disapproval of any matter,
course of action, act, omission or the like made in good faith, whether or not erroneous or
neghgent, and which such Declarant, Association, Board, Architectural Committee,
commuittees or persons reasonably beheved to be within the scope of their powers and
duties The Association shall, to the fullest extent permitted by law, indemnify and hold
harmless such Declarant, Board, Architectural Committee, committees or persons with
respect to any of such decisions, approvals, disapprovals, courses of action, acts,
omissions or the like, and to defray the costs of this Indemnification cbligation, the Board
shall be entitied to assess each Owner for such Owner's share of such costs
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10.11 Availability of Association Documents. The Association shall, within ten (10)
days of the request of any Owner or Owner's authorized agent, make available to such
requesting person or party copies of this Declaration, the Articles of Incorporation, the
Bylaws, the Architectural Standards, any then current and effective rules and regulations
promuigated pursuant to the provisions of this Declaration, and other Association
constituent documents, including a promulgated resale certificate, provided, however, the
Association shall be entitled to charge a reasonable fee to cover any assembly, copy or
delivery costs incurred in connection with the furnishing of such documentation In
addition, the Association shall cause true and legible copies of all such documentation to
be availabie for review and inspection by any such Member or Owner during reasonable
hours at a location situated within the Development as, from time to time, shall be
designated by the Board

10 12 Resubdivision No Lot within the Property shali be further subdivided or
separated into smaller Lots or parcels by any Owner, other than Declarant, and no portion
of any such Lot, or any easement or any other interest (other than a secunty interest or a
rental or lease) therein, shall be conveyed or transferred by any Owner Declarant
reserves, together with the rnight to transfer and convey the same, the nght to change or
remove Lot lines and resubdivide the Property at any bme and from time to tme Each
Owner hereby makes, constitutes and appoints Declarant, with full power of substitution,
as his or its lawful attorney-in-fact, with power to execute, acknowledge, file and record
with any governmental authonty any appropriate documents for the purpose of effecting
the resubdivision of any Lot or portion thereof, in accordance with the terms of this
Declaration. The foregoing power (1) is coupled with an interest, (ii) s irrevocable, (11i) shall
survive the dissolution of or resignation of Declarant, (v} may be exercised for each Owner
individually or by listing all of the Owners and executing any instrument with a single
signature as attorney-in-fact for all of them, and (v) shall be binding upon all assignees
and successors of each Owner

10.13 Rule Against Perpetuities If any of the covenants, conditions and/or
restrictions created by this Declaration shall be unfawfui, void or voidable for violation of
the rule against perpetuities, then any such covenant(s), condition(s) or restriction(s) shall
continue only until twenty-one (21) years after the death of the survivor of the now living
descendants of the President of the United States, Willlam Jefferson Clinton
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IN WITNESS WHEREOF, Declarant has executed this instrument as of the _q_
day of , 2000
DECLARANT

VOLENTE GROUP OF TEXAS, LTD ,
a Texas Limited Partnership
By VOLENTE GROUP PROPERTIES, INC ,

APPROVED BY LOT OWNERS: APPROVED BY OWNER OF ADJACENT TRACT:
SILVER CREEK PARTNERS 1, LTD.
By: SILVER CREEK PARTNERS, INC., a

LOT 4: A‘H" Gdﬁ@d Texas Corporation, its General Partner

Dr John Marsden

LOT §: B\!%Dﬂ‘dc instrumertt gy. Kﬂ%—_

chael G McCarthy Brady D Omaf President

LOT & -
AND 8:

Steve Windle
LoTio,_ Sk

Ann Verhaéghe
STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on-kebriary— | | 2000 by Brady

Oman, President of Silver Creek Partners, Inc , a Texas Corporation, on behalf of Silver
Creek Partners 1, Ltd , a Texas Limited Partnership

D L. [ s R

Notafy Public for the State of Texas

SUEA, CLARK
NOTARY PUBLIC
: Stlt!ofToxng
{0 '_"00"'"" Exp 08~112003 43




STATE OF TEXAS §

S
COUNTY OF TRAVIS §

This instrument was acknowledged before me on MW | .

2000 by John A Shipley, as Co-President of Volente Group Properties, Inc, a Texas
corporation on behalf of Volente Group of Texas, Ltd , a Texas Limited Partnership

Do Ddore, [punesy/

Notary Public for the State of Texey

48", DEBBIE DARLENE HAYNES
i“ ‘*=E MY COMMISSION EXPIRES
% e June 25 2003

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on MOJ(‘J’\ Y ,
2000 by Francois Denise, as Co-President of Volente Group Properties, Inc, a Texas
3 of Volente Group of Texas, Ltd , a Texas Limited Partnership

F 3 s [N EAUNY
"= bt EXPIRES

o e 25 2008 Notary Public for the State of Texas

STATE OF TEXAS §
§
COUNTY OF TRAVIS §
This instrument was acknowledged before me on February , 2000 by Dr John
Marsden

Notary Public for the State of Texas

STATE OF TEXAS §
§
COUNTY OF TRAVIS §
This instrument was acknowledged before me on February . 2000 by Michael
G McCarthy

Notary Public for the State of Texas
44




IN WITNESS WHEREOF, Declarant has executed this instrument as of the ___

day of , 2000

APPROVED BY LOT OWNERS:

LOT 4: Oagm rosplon

/ESr John Marsden

DECLARANT

VOLENTE GROUP OF TEXAS, LTD,

a Texas Limited Partnership

By VOLENTE GROUP PROPERTIES, INC ,
it's General Partner

By.

John Shipley, Co-President
By

Francois Denise, Co-President

APPROVED BY OWNER OF ADJACENT TRACT:
SILVER CREEK PARTNERS 1, LTD.

By: SILVER CREEK PARTNERS, INC_, a

Texas Corporation, its General Partner

LOT &: By

Michael G McCarthy Brady D. Oman, President
LOT 6
AND 8:

Steve Windle
LOT10:

Ann Verhage
STATE OF TEXAS §

§

COUNTY OF TRAVIS §

This instrument was acknowiedged before me on February , 2000 by Brady

Oman, President of Silver Creek Partners, Inc., a Texas Corporation, on behalf of Silver
Creek Partners 1, Ltd , a Texas Limited Partnership

Notary Public for the State of Texas
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STATE OF TEXAS §

§
COUNTY OF TRAVIS §

This instrument was acknowiedged before me on
2000 by John Shipley, President of Volente Group Properties, Inc , a Texas corporatron
on behalf of Volente Group of Texas, Ltd., a Texas Limited Partnershlp

Notary Public for the State of Texas

STATE OF TEXAS §
§
COUNTY OF TRAWVIS DenNtonN §

This instrument was acknowledged before me on %ry & 2000 by Dr John
Marsden

A0 suawe s TANOR

*E MY COMMISSION EXPIRES
g July 22 2003
.m:’«'* "

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on February , 2000 by Michael
G McCarthy

Notary Public for the State of Texas

STATE OF TEXAS §
§
COUNTY OF TRAVIS §
This instrument was acknowledged before me on February , 2000 by Steve
Windle

Notary Public for the State of Texas

iN 2 COMPANY
3600 Bee ‘- “ove Road 44
Sutte 107

Austin ” 78746-5382
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